Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



FREIGHT CLAIMS 



OOMMBRCE ATO KAILWAT flumo TO^ 



WILLIAM A. TRIMPE. A. B., LU B. 
or tbe Otlcsga Bir 



I 




taSalle Extension University 
• C h i c a gr 6 i 



INTERSTATE COMMERCE 

AND 

RAILWAY^TRAFFIC COURSE 



The aubjcota liaW boionr oonntitute ttiu huaa i 
tt( a cr.ursfl in iDtcTBtato CommcTM aod Riulwsy Tn&a. 
This couKB ia capi^oUUy ckxiEiutd to meet Iha ouD3t«Atl/ 
growing durnand tot eSciectly trniiKid locn in raHroBil Aod 
inJuBLnal Uaffis work; to aiiButt Mudccti to pace the nsm- 
inatiaQE for govarnment sarvifte under tto IntetsUte Canf 
DUirou COoiuuBaion; Aud to meet tlw duntaad lot msa mtt- 
(letmt 1,0 direct the work of conunoroi&l otganixatunu aai 
tiaSia buTFBUs. Witb tbo exLVjitioD of llio Atlaa of Boilirs^ 
IViiSJ': Miipa, tbo miLjccta IuT«d Ixdinr on oovcc«d )u aa 
ftTcnga of a{)promaat«lr 300 p«giM ca«li. 

AUat of Railway Traffic Mxpa 

TnfBc C!o5»*ry 

Frvi^t CInuifKAtion; Some Ways of Kcdadnf Fniglit 

Freirfit Katet: Wertem Territwy; Eliues for Ffci^t 

QiorgeB 
Ficight Rate*: Official Clauiiicat^cai Tnritory «rc! 

Elast»in CinacU: Indiuiriaf Traffic Dcputmntt 
FrrisJit Rates: Southern T«rriloty 
Publication and Filing of TatilTs 
Ftd^tt Claims; InvutigaUon oS Ftught Cl4iini; 

Koutins Freight Shipments; The Bill cf Liulinf! 

A Pnamry Lcswn Id Transit; Dtmurrafe 
Railway Orgiiniz&tian; Statistics ol Frei|{hl Traffic; 

R&ilway Accounting 
The Expres* Service and Ratca 
Ocran Traffic and Trade 
Railway ReguUtion 

The Act to Regulate Coonnerce and SupptciDcntal Acta 
CoiJcrencc Ruling* : Procedure Before the Interstate 

ComiiicTce Commission; Grounds of Proof in 

Rsic Cases 
Application of Agency Tariffs 
The Law of CarrKra of Goods 
Fractical Traffic FWtlanu 

LaSalle extension UNIVERSnv 




Lib 

Hi 



FREIGHT CLAIMS 



WILLIAM A. TRIMPE, A. B., LL. B. 



)( 



Of the Chicago Bar 




La Salle Extension University^ 



C hi c a gf o 

1920 



(4-150) 



Copyright, 1913 
LaSalle Extension University 

Copyright, 1917 
LaSalle Extension Univebsitv 

Copyright, 1917 
LaSalle Extension Univebsity 



Traiupott alien 
Libmty 

HE 
.T22 




'* 



CONTENTS 



I. Foreword and Scope of This Treatise 

Foreword ... 1 

Scope of This Treatise 3 

II. Claims for Loss 

Total Loss of Shipment 5 

Partial Loss 13 

III. Claims for Damage 18 

IV. Overcharge Claims 26 

V. General Suggestions 

Claim Department Methods of Handling Claims. 31 

Details 33 

Promptness in Filing Claims 33 

Special Damages 35 

Refused Shipments 37 

To Which Carrier Claims Should Be Presented . . 37 

Affidavits 38 

The Freight Claim Association 41 

Conclusion 42 




FREIGHT CLAIMS 



I. FOREWORD AND SCOPE OF THIS TREATISE 

1. Foreword 

There is probably no point of contact between the 
common carriers of the country and the shipping public 
which has given rise to more controversy and has been 
the cause of more dissatisfaction with the carriers than 
that arising out of the collection of what are commonly 
called '* freight claims.'' It is probably just as true 
that there ought to be no transaction between the ship- 
ping public and the carriers easier of adjustment than 
such claims. 

There was a time in the history of American railroads 
when the claim department was the only one in the effi- 
ciency of which the carrier had little or no interest, ex- 
cept in its ability to pay as few claims as possible, and . 
in what is known in the vernacular as ''stalling off" the 
remainder until the claimant, despairing of ever securing 
redress, abandoned the attempt. Needless to say, this 
attitude upon the part of the carriers was not productive 
of sympathetic and cordial relations between them and 
their customers, the shipping public. 

Fortunately for all concerned, there has been, within 

1 



2 FKEIGIIT CLAIMS 

the decade just past, a radical change in the attitude 
of the carriers upon the subject of claims. The enormous 
sums of money which carriers have and are paying out 
every year on claims, the constant annoying friction be- 
tween shipper and carrier in addition to the serious 
financial aspects of the situation, have brought about a 
realization that the manner in which claims are handled 
has a direct and important bearing on the attitude of the 
shipping public toward the carrier, and thus very directly 
on the success or failure of the struggle of the various 
lines and systems to retain old and acquire new busi- 
ness. Many other causes, a discussion of which is im- 
possible and unnecessary in this treatise, have contrib- 
uted to the result that at the present time the carriers of 
the country, on the whole, are making an honest and 
efficient endeavor to handle claims expeditiously, and 
with a view toward bringing about a fair determination 
and adjustment of the rights of the parties. 

It has been stated above that of the various questions 
arising between the shipper and the carrier none should 
be easier of adjustment than a claim by the shipper 
against the carrier for loss, damage, or overcharge to 
freight. The reason is that when the carrier accepts a 
shipment for transportation, it thereupon undertakes to 
transport that shipment from the point of origin to the 
point of destination, within a reasonable time, and to de- 
liver the shipment in good condition (or at least in the 
same condition as received). This is done under a clear 
and explicit contract which, taken with the duties and 
obligations placed upon it by law, governs and controls 
where there is a breach by either party. 

Now, if during the course of transportation the ship- 
ment is lost or damaged or tliere is delay which gives 
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rise to damage, or if the charge for the service per- 
formed is incorrect, or unlawful, it simply devolves upon 
the shipper or the consignee, as the case may be, to pre- 
sent to the carrier, in the form of a claim, the facts, in 
proper form and properly verified, together with a state- 
ment of the damage incurred, so that the carrier may 
have before it all the relevant matters necessary to in- 
vestigate and verify the alleged breach of its contract 
of carriage and to determine its liability therefor. A 
claim and the facts with reference thereto being placed 
before the carrier, it usually is an easy matter for it to 
investigate and verify the facts set up by the claimant 
as constituting a breach of the carrier's contract; and 
then, having the facts before it, to determine whether 
or not the claim is one which it is under any obligation 
to pay. Of course, the determination of this question 
involves legal questions as to whether or not the facts 
in the claim constitute a breach of the carrier's con- 
tract for which it is liable to the shipper, and the further 
questions, the breach of the contract being established, 
of the amount of the damage and how it is to be ascer- 
tained or computed. 

2. Scope of this Treatise 

A discussion of the latter questions is entirely without 
the scope of this treatise. Such a discussion will be 

found in the treatise on '^Law of Carriers of Goods,'' 
which constitutes a part of this course. The object of this 
treatise is to explain the proper manner of making up, 
presenting, and collecting claims against common car- 
riers, involving loss, damage, or overcharge to shipments. 
We start with the assumption that the shipper has a 
valid claim against the carrier for violation of the con- 
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tract of carriage, and is concerned merely witli present- 
ing, in non-technical form, the nature and contents of 
the various documents which should be filed in substan- 
tiation of a claim and the reasons why these documents 
are necessary, together with suggestions with reference 
to what might be called the tactics of handling freight 
claims.' 

It must, therefore, be clear at the outset that this is 
not primarily a legal treatise on the relation between the 
shipper and the carrier, or a discussion of the various 
duties, rights, and remedies arising therefrom; and, 
therefore, such statements of laiv as it may he necessary 
to make in order to explain the various steps involved 
in properly presenting a claim ivill, of necessity, he gen- 
eral in their character and must not he taken to he a full 
and complete exposition of the subject matter. Neither 
is it within the scope of this treatise to discuss various 
other matters more or less intimiately related to the prep- 
aration and collection of freight claims, as, for example, 
measures of prevention both upon the part of the car- 
rier and of the shipper, the proper description of freight 
shipments, the packing and handling of freight, and the 
checking of shipments, rates, tariffs, and classifica- 
tions. These subjects, and others similarly related more 
or less directly to the subject of this treatise, are covered 
in other treatises in this course. 

1 Fior the benefit of the reader who may not have seen a freight 
claim, "we show in Appendix A of this treatise, some of the documents 
and correspondence in connection w^ith the handling of a typical claim. 
We would suggest that the reader refer to this appendix from time 
to time in reading the requirements for the handling of claims here 
set forth, bearing in mind, of course, that every claim is somewhat 
different from every oth^r daim and that drcnm^tanoe^ altw tlie 
procedure In the adjustment of even claims which sp«n to \^ Wentldal. 
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11. CLAIMS FOR LOSS 

1. Total Loss of Shipment 

Claims for total loss of a shipment arise where, after 
the shipment has been tendered and accepted by the 
carrier and a bill of lading issued therefor, in the course of 
the transportation the shipment becomes wholly lost so 
that the carrier is unable to make delivery; or where, 
during the course of the transportation, the shipment is 
either wholly destroyed or is so damaged as to make it 
worthless. (See Sections 20 and 21, Pomerene Law.) 

(a) By Whom Claim May Be Presented 

A claim for total loss should be presented by {l)Jhe 
consignor, where the consignor is still the owner of the 
shipment, that is, where the title to the shipment has not 
been transferred to the consignee at the time t)f delivery 
of the shipment to the carrier, or (2) the consignee, where 
the title to the shipment is in the consignee and where 
the consignee is the owner of the shipment. 

The general rule is, that delivery to the carrier, in the 
absence of notice to the contrary, is presumed to be de- 
livery to the consignee; that is to say, the consignee is 
presumed to be the owner of the goods and, therefore, is 
entitled to present a claim. It is important in present- 
ing claims that the claimant's right and title to the goods 
and, therefore, his right to present the claim, be estab- 
lished. Ordinarily, possession of the bill of lading, prop- 
erly endorsed where an endorsement would be necessary 
to explain its possession, is an indication of ownership, 

although possession of a bill of lading is not conclusive. 
The statutes of many states require the carrier to deliver 
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tlic sliipiueiit to whoever presents the original bill of lad- 
ing in proper form.^ 

(b) Documents Filed in Support of Claim 

A claim for total loss should be supported by (1) the 
original hill of lading or, if the claimant is unable for any 
reason to present the original bill of lading, by (2) a bond 
of indemnity. In the event that the claim is recognized 
and paid and the original bill of lading is later presented 
by some other party, th(^ carrier, being required by law 
to honor the original bill of lading in the hands of the 
holder, would be put in the position of having to pay the 
claim twice. The bond is required to protect the carrier 
against this contingency. A copy of this bond is shown 
below. 

LONG FORM OF INDEMNIFYING BOND* 

Know All Men by These Presents, that we, 

of the City of , State of , 

as Principal, and , of the City of , 

State of , as Surety, are held and firmly bound 

unto Railroad Company in the penal sum 

of Dollars, lawful money of the United States, for 

the payment of which sum, \vell and truly to be made, we bind 
ourselves, our successors and assigns or our heirs, executors and 
administrators jointly, severally and firmly by these presents. 

Witness ^ur liands and seals this dav of , 

19.... 

The (Condition of the Above Obligation is Such that 

whereas on the day of 19 . . , there w^as 

delivered to Ihe said Railroad Company at 

, State of , by , a 

shipment of for transportation by said Railroad 

Company to , State of ; and, 

5 Home pJiases of the carriers' liability are treated in the Pomereno Bill ot 
LadiiiK Law. wliich became effective Januarj' 1, 1917. This law will be found 
roproduct^d in Appendix D. 
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WuEREAS said shipment while in possession of said carrier and 

before delivery was ; and, 

(lost or damaged) 

Whereas said desires to file a claim 

against the said Railroad Company in the 

sum of Dollars covering said , 

(loss or damage) 
but is unable to present with said claim the original Bill of 
Lading covering said shipment. 

Now if the said shall 

(Names of Principal and Surety) 
and do from time to time and at all times hereafter, defend, 

save, keep harmless and indemnify said 

Railroad Company aforesaid, its successors, assigns, agents and 
attorneys, and all and each of them of and from all actions, 
suits, costs, charges, damages, loss and expenses whatsoever, 
which shall or may at any time hereafter, happen or come to 
them or either of them, for or by reason of the payment of the 

said claim by the said Railroad Company 

without having surrendered to it the said original Bill of Lading, 
then this obligation to be void, otherwise to remain in full force 
and effect. 

Cseal) 

( seal) 

("seat.) 

* An informal bond much shorter than this form is in use by many 
of the beat roads in the country. The shorter form omits mucli of the 
legal language contained in the longer form and simply provides that the 

claimant is "to indemnify the Railroad Company from all 

actions, suits, costs, charges, damages or loss or expense whatsoever which 
may occur by reason of the payment." on account of non-surrender of 
Bill of Lading. 

The reasons why the carrier reciuires that the original 
bill of lading be attached to a claim are that the bill 
of lading is prima facie evidence of the ownership of the 
shipment and to tliat extent established the right to file a 
claim ;^ that it is the contract under which the shipment 

moves and to tlmt extent det(»rmines the rights of the 
y)arties thereundei*; and that it is also a receipt for 

«If hill of ladlTJg is in tlK* hands of tlio carritTs, the papers shouKl so sratr. 
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the shipment which it covers and is prima facie proof 
that the goods were delivered to the carrier. The doc- 
ument also contains other necessary information with 
regard to claims, such as the points of origin and desti- 
nation, the routing, the rate on which the charge for the 
service is based, the nature and contents of the shipment, 
the weight and the amount, and the amount of the freight 
charge if freight charges have been prepaid. Fuller 
explanation of the bill of lading will be found in the trea- 
tise on that subject. 

Another document Avhich should be filed in support of 
a claim is (3) the paid freight bill, because the amount 
of the freight charges on a shipment upon which claim 
is made for total loss is an element of the damages; that 
is, the claimant is entitled to a return of the freight 
charges paid. (4) A certified copy of the invoice is often 
required on shipments moving prior to June 1, 1915, as 
under the third section of the ujiiform bill of lading in 
general use prior to that date, it was provided that the 
amount of any loss or damage for which a carrier should 
be liable should be computed on the basis of the value of 
the property at the time and place of shipment, which 
should be the bona fide invoice value thereof to the con- 
signee, unless a lower value had been agreed upon or was 
determined by the tariff upon which the rate was based, 
in which case the lower value would be the maximum 
amount to be recovered. Such an invoice or copy thereof 
should be certified by the party rendering the same. 

The Cummins Amendment to the Interstate Commerce 
Act, which became effective June 1, 1915, prohibited limi- 
tations of value in any form w^liatsoever. It was con- 
sidered that the invoice value clause in the bill of lading 
was a limitation in violation of this amendment, and it 
was, tlierefore, eliminated so tliat inidor the present form 
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FREIGHT CLAIMS 9 

of the uniform bill of lading it is provided in the third 
section thereof that ^^all claims for loss or damage should 
be based on the value of the property at the time and 
place of shipment." Under this provision it will be 
necessary to submit an affidavit by the proper party, 
which should show the value of the property lost or 
damaged at the time the shipment was made. 

(5) An affidavit of non-delivery of the shipment is not 
absolutely necessary, for the reason that the records of 
, the agent at destination should indicate whether or not 
a particular shipment has been received there. Inasmuch, 
however, as the object of presenting a claim is to have it 
allowed, it is always good policy to present claims in the 
strongest possible manner. In view of the fact that the 
records of the railroad agent are not always complete 
and accurate, as a matter of policy and of precaution it 
is suggested that an aflSdavit of non-receipt be attached 
to the claim. An affidavit of non-delivery should, of 
course, be made by the consignee or party in charge of 
shipping irrespective of whether the claim is being pre- 
sented by the consignee or the consignor. 

(c) Amount of Claim ^ 

The amount which can be recovered for the total loss 
of a shipment depends upon conditions in the individual 
case. What is here said should be taken only as gener- 
ally suggestive. 

Invoice Value. — Where claim is filed to recover for 
the total loss of a shipment which was made under the 
uniform bill of lading in use prior to June 1, 1915, the 
amount of the claim should be limited to the bona fide 
invoice price to the consignee plus freight charges, if pre- 
paid, at the time and place of shipment unless the other 
conditions set forth in section 3 of that form of bill of 

* Does not apply to live stock, which is treated on page 21. 
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lading enter into the claim. The bill of the claimant on 
the carrier, therefore, would bo the amount of the invoice 
plus the amount of the freight charges, if prepaid, and 
no claim on such a shipment should be filed for more 
than this amount. 

On shipments moving subsequent to June 1, 1915, the 
amount of the claim should be the value of the property 
at the time and place of shipment plus whatever freight 
charges may have been prepaid thereon. This, as we 
have pointed out, is the change brought about by the 
Cummins Amendment to the Interstate Commerce Act. 

Where a shipment consists of numerous articles of dif- 
ferent character, the amount of the claim should be item- 
ized, as would be the case had an invoice been rendered. 
Carriers are entitled to know the items comprising the 
total amount claimed, for the reason that it would be 
manifestly impossible to ascertain whether or not the 
amount claimed is proper in the absence of an invoice, 
where only a lump sum is set forth. 

In cases where the amount of the claim is based upon 
the governing section of the uniform bill of lading 
(section 3), a question of construction sometimes arises 
as the following case will illustrate. A is a merchant to 
whom B, located at some other point, gives an order. 
A, not being able to fill the order himself, orders from 
C, a manufacturer located at a third point, the goods 
to be shipped to B. C ships to B and bills to A at manu- 
facturer's price. A bills B at that price, with his profit. 
The goods are lost in transit. The question is : AVhat is 
B's measure of damages under section 3 of the uniform 
bill of lading? 

In such a case the measure of damage will still be the 
value of the property at the time and place of shipment. 
A carrier is not concerned with the manner of the sale 



/ 



FREIGHT CLAIMS 11 

of the property it carries, and assumes no greater lia- 
bility than is set out in the contract of shipment which 
it issues. It has no knowledge of the parties interested 
in the sale and delivery of the property which it carries 
and for that reason is not responsible for anything 
except the value of the property at the time and place it 
receives it. 

Released Valuation. — The original Cummins Amend- 
ment, which became effective June 1, 1915, expressly pro- 
vides that all limitations of value or released valuations 
should be void and of no effect. This amendment 
remained in effect unchanged until August 9, 1916, when 
the amendment was amended so as to provide: (1) that 
the provisions of the original Cununins Amendment 
would not apply to ordinary baggage; (2) that released 
valuations would be valid and binding if agreed upon in 
writing and based on reduced rates; and (3) that such 
values and rates had been expressly authorized or re- 
quired by order of the Interstate Commerce Commission. 

The situation, therefore, is this: That on shipments 
moving prior to June 1, 1915, a released value is valid 
and binding on the shipper if based upon a reduced rate ; 
that during the period from June 1, 1915, to August 9, 
1916, no limitations of value were valid or binding and 
the claimant on a shipment made during that period 
would be entitled to recover the full value of his prop- 
erty, notwithstanding any declaration of value that might 
have been made; on shipments moving subsequent to 
August 9, 1916, the limitations will be valid if the pro- 
visions of the amendment of August 9 have been complied 
with by the carrier, that is, if the released valuations 
have been authorized or required by order of the Inter- 
state Commerce Commission and agreed uj)on in writing 
by the shipper and the carrier. 

5v 
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It should be noted, however, that under the amend- 
ment of August 9 ordinary livestock was specifically 
excepted, so that on this class of freight it is still the law 
that all limitations of value are invalid. 

With reference to claims made on shipments in intra- 
state transportation, it should be ascertained what the 
courts of the particular state in which the shipment 
moved have held on this question, and the amount of the 
claim should be fixed in accordance with the holdings, 
that is, whether the courts have either sustained or 
repudiated released valuation contracts. In a large 
number of the states carriers are forbidden by statute 
to limit by contract their common law liability, with 
respect to the amount which can be recovered for loss 
or damage to goods delivered to them for transporta- 
tion; and the Supreme Courts of most of the states 
wherein such statutes prevail have held that a released 
valuation clause in the bill of lading or shipping contract 
is a limitation of the carriers ' common law liability, and, 
therefore, is unlawful and non-enforcible. Briefly 
stated, the common law liability of a common carrier for 
loss or damage to shipments is that it is absolutely liable 
for all loss or damage sujffered by a shipment after de- 
livery to it for transportation, except loss caused by the 
shipper, the act of God, the public enemy, or that which 
is a result of the inherent vice of the thing shipped. 
. Conversion. — ^In cases where a shipment is converted 
by the carrier, that is, (1) where a carrier has unlaw- 
fully appropriated the property to its own use, or (2) 
where the carrier disposes of the shipment in a manner 
that amounts to conversion, the bill of lading basis, what- 
ever it is, will govern the amount of any claim made for 
the value of the property. Until very recently it had 
been held that in such a case a claimant was entitled to 
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the value of the property at the time and place of the con- 
version, but the Supreme Court of the United States has 
now held that even in case of a conversion the provisions 
of the contract of shipment, with reference to the amount 
to be paid, will govern and that there can be no recov- 
ery in excess of that amount. It is to be understood that 
this applies, however, only to interstate shipments. On 
intrastate shipments the local rule will govern and in 
most such cases the claimant is entitled to the value of 
the property at the time and place of the conversion. 

An example of (1) is where coal is confiscated for the 
use of the carrier while in transit. An example of (2) is 
where the carrier delivers the shipment to someone not 
entitled to receive it, or, in other words, to anyone who 
is not the consignee or his agent or the holder of the bill 
of lading properly endorsed. 

2. Partial Loss 

Claims for partial loss of a shipment arise where only 
a part of a shipment is delivered and the carrier cannot 
account for the remainder. 

(a) By Whom Claim May Be Presented 

A claim for partial loss may be presented by (1) the 
consignor or (2) the consignee. The question as to who 
is entitled to present a claim for partial loss is fully 
covered under the same subheading under the general 
subject of '* Claims for Total Loss," and need not be 
repeated here. 

(h) Documents Filed in Support of Claim 

A claim for partial loss should be supported by (1) 
the hill of lading, for the reasons heretofore given ;(2) the 
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paid freiyht hill; (o) the certified copy of the invoice 
on shipments moving prior to June 1, 1915, or an affidavit 
showing the value at time and place of shipment on ship- 
ments moving subsequent to that date; (4) an affidavit 
of loss and itemized hills for the particular part of the 
shipment lost (the latter should be specific and should be 
made by the consignee) ; and (5) the notation of loss on 
the freight hill. When, upon delivery, it is ascertained 
that part of a shipment is missing, the party receiving 
the goods should insist on the presence of the carrier's 
agent and should demand that the notation on the freight 
bill state the exact amount or portions of the shipment 
which are missing. While the absence of such a notation 
is not conclusive proof that the entire shipment was 
delivered, its presence is exceedingly good evidence of the 
loss and will tend to facilitate greatly the payment of the 
claim by the carrier. If no such notation was secured, 
its absence should be explained when the claim is filed. 
In no case where a shipment is received, part of which 
is missing, should a clear receipt be given for the entire 
shipment. While it is also true that a clear receipt is 
not conclusive proof that the entire shipment was re- 
ceived, it is presumptive evidence of perfect delivery 
which must be rebutted by the claimant before the rail- 
road claim department will allow the claim. 

(c) Amount of Claim 

The considerations governing the amount which the 
claimant is entitled to recover for a partial loss of a ship- 
ment are the same as set forth under this heading in llie 
similar section relating to claims covering total loss; 
but it should be noted that it is of great importance 
where settlement is requested on the basis of the invoice 
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value, or value at time aud place of shipment, that the 
items covering the particular portions of the shipment 
which are missing should be specifically set forth in the 
aflSdavit of loss and itemized bill rendered. The item for 
return of freight charges should be based on the pro- 
portion of the freight charges covering the portion of 
the shipment which is missing and for which claim is 
filed ; that is to say, if the claim is filed for partial loss 
of a shipment of grain, the freight charges will have been 
based on the weight of the shipment. Therefore, the pro- 
portion of the freight charges which the claimant is 
entitled to recover will be on that portion of the total 
freight charge which is equivalent to the charge for the 
weight of the grain lost. 

(d) Leakage 

"Where claims for partial loss arise out of leakage in 
transit, it is necessary to present certain additional docu- 
ments than those already mentioned. Owing to the dif- 
ficulty of ascertaining the exact amount of loss occasioned 
by leakage, many of the states have enacted statutes 
which define strictly the duties and obligations of the 
carrier with respect to the class of shipments where such 
loss usually arises, and also the method by which claims 
of this character should be supported and the documents 
that it is necessary to present in substantiation thereof. 
It is impossible in this treatise to include a digest of these 
various statutes, as they usually differ in various details 
in the several states. It is therefore suggested that in 
preparing claims of this character the particular law 
governing be consulted for guidance. 

Grain, — In cases of loss of grain occasioned by leakage 
or any other cause, where no invoice has been rendered. 
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in order to arrive at the amount to be claimed, the gen- 
eral principles hereinbefore stated under that heading 
should be followed, and to substantiate the amount the 
market reports at the point of destination at the time of 
arrival, or, if the claim is one for both loss and delay, 
the time the shipment should have arrived should be sub- 
mitted. If market reports are not available, then the 
sales reports covering the particular shipment should 
be submitted, properly verified. If sales reports cover- 
ing the shipment cannot be had, receipts or affidavits 
setting forth the amount received for that portion of the 
shipment which was delivered when sold, should be in- 
cluded with the other documents filed with the claim. 
Claims for partial loss of grain should also be supported 
by an affidavit of loading weight and such affidavit 
should be made by the party who loaded the grain. Also 
a certificate of the weighmaster, if such officer exists at 
the point of destination, and if such a certificate cannot 
be procured, the affidavit of the person unloading the 
shipment as to the weight unloaded should be substi- 
tuted. In the state of Illinois, under the statutes, it is 
the duty of the agent at the loading station to verify the 
loading weights, and in all cases this verification should 
be procured and noted on the bill of lading, so far as 
interstate shipments are concerned; however, the pro- 
visions of the Pomerene Law in Appendix D should be 
borne in mind 

Liquids. — In addition to the documents listed and nec- 
essary to be supplied in support of claims for leakage of 
grain, in the case of leakage of liquids, a ganger's cer- 
tificate covering the quantity loaded at the point of origin 
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and the quantity received at the point of destination 
should be added. Where the shipment was not gauged by 
an official ganger at either point or at one or the other 
points, the affidavits of the parties loading and unloading 
should be supplied. 

(e) Concealed Loss 

In connection with the use of the terms ^^ concealed 
loss" and ^^ concealed damage," it would be well to state 
that these terms indicate that the loss or damage is of 
such nature that it would not be evident upon delivery by 
the carrier to the consignee. In the case of a consign- 
ment of shoes packed in cases, all the packages might be 
in apparently good order when consignee took delivery 
from the railroad company, but when the cases were 
unpacked in the consignee's plant, it would be found 
that a pair of shoes had been removed from each case. 
In another case a shipment of china might be received 
in apparently good order so far as the external appear- 
ance of the package was concerned, but upon opening the 
packages it might be found that the entire contents were 
broken. With this explanation, the following statements 
will be easily understood, as the carrier is more or less 
obliged to be governed by the statements of the consignee. 

In view of the opportunities for fraud on the carrier 
in claims for concealed loss and of their natural reluctance 
to allow such claims unless substantiated beyond a rea- 
sonable doubt, it is of the utmost importance that claims 
for such loss be supported by the most complete and con- 
vincing evidence. In the very nature of the case, it is 
exceedingly difficult for a carrier to verify such alleged 
losses. Therefore, such must be supported by clear and 
detailed affidavits of the shipper as to the condition of 
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the goods and packages shipped and of the contents of 
the various packages if the shipment consists of a num- 
l>er of separate articles, also by affidavits of any parties 
who handled the shipments after it left the shipper and 
before delivery to the carrier. If, from the nature of the 
shipment, there could have been an opportunity for pil- 
fering or tampering while in the custody of the drayman 
at either end, affidavits should be secured from him and 
included in the claim to the effect that the packages 
were not tampered with while in his possession. The 
affidavit of the party receiving the goods should be clear 
and explicit as to the contents of the packages when 
opened and also as to the fact that there was no oppor- 
tunity for tampering or pilfering during the period be- 
tween the delivery by the carrier and the time when the 
packages were opened and when the loss was discovered. 

III. CLAIMS FOR DAMAGE 

Claims for loss have been considered both with respect 
to claims for total loss and claims for loss of any part 
of a shipment. Under the present heading will be con- 
sidered exclusively claims for damage to a shipment, it 
being assumed that the entire shipment arrived at des- 
tination. 

(a) By Whom Claim May Be Presented 

A claim for damage may be presented by (1) the con- 
ngnor or (2) the consignee. The statements governing 
the presentation of claims for loss by either the con- 
signor or the consignee are also applicable to all claims 
that may bo made for damage to a shipment; in other 
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words, the ownership of the shipment determines by 
whom the claim is presented. 

(b) Documents Filed in Support of Claim 

A claim for damage should be supported by (1) the 
original bill of lading or indemnity bond, (2) the paid 
freight bill, and (3) a certified copy of the invoice and 
an itemized bill for the damage on shipments moving 
prior to June 1, 1915, or an affidavit showing the value at 
time and place of shipment on shipments moving subse- 
quently to that date. The reasons for requiring the sub- 
mission of these documents have been set out under 
the heading of '^Claims for Loss." The reason for 
the submission of these documents in claims for dam- 
ages are precisely the same. There should also be sub- 
mitted (4) an affidavit from the shipper certifying to the 
good condition of the goods when delivered to the car- 
rier and (5) an affidavit from the consignee or party 
who unpacks the goods, setting forth the damaged con- 
dition of the shipment when delivered to him. A nota- 
tion should be made on the freight bill by the agent 
specifying the nature of the damage. The amount which 
may be billed should also be submitted in confirmation 
of the claim. Where the damage to the shipment is 
apparent at the time it is received, a careful inspection 
should be made of the goods by the consignee, and he 
should insist on the presence of the carrier's agent at 
the time this inspection is made. A shipment received in 
a damaged condition should never be receipted for as 
being in perfect condition; while it is not absolutely 
necessary that the agent make a notation on the freight 
bill as to the amount of damage done, still this sort of 
evidence, when presented by the claimant, is almost con- 
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elusive as to the damage. A receipt given by the claim- 
ant showing that the shipment was received in good condi- 
tion is, of course, prima facie evidence of that fact, and 
where this sort of receipt has been given, it is incumbent 
upon the claimant to show by other proof that the ship- 
ment was not, as a matter of fact, in good condition, but 
was damaged to the amount claimed. It sometimes 
happens that the records of the carrier's agent at desti- 
nation will show the amount and character of the damage 
where a shipment arrives in that condition; but these 
records are not dependable, and the consignee should, 
in all cases, insist that a ^^bad order" notation be made 
on the freight bill. 

(c) Amount of Claim 

The amount for which a claim for damage should be 
presented is governed by exactly the same general rules 
that were laid down previously under the similar head- 
ing relating to claims for total loss, the amount being de- 
pendent on whether the shipment travelled under a 
released valuation or under the uniform bill of lading, 
whether or not it was an interstate shipment, and all 
other points brought out in that paragraph. It should be 
noted, however, that the freight charges on a shipment 
which has been damaged do not always constitute an item 
of damage to which the claimant is entitled when present- 
ing a claim. In cases where the shipment has been so 
damaged as to be a total loss, the freight charges which 
have been paid are a proper item. In claims for damage 
it is apparent that, if the contract of transportation has 
been fulfilled by the carrier, it is entitled to the freight 
charges which it has earned, the claimant being allowed 
only an amount which mil compensate him for the damage 
done to the shipment. 
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(d) Claims for Damage to Livestock 

A separate section is given to damage claims of this 
character, for the reason that a carrier's liability for 
such damage is somewhat diflFerent from its liability for 
damage to inaminate freight, and for the further reason 
that different documents are required in confirmation 
of any claim for such damage, a different degree of care 
being required on the part of the carrier. No bill of 
lading is usually issued to cover shipments of livestock. 
The stock travels under what is known as a livestock 
contract, to which the shipper and the carrier are parties, 
and which contains rules and regulations governing the 
rate to be charged, the value of the stock which is declared 
by the shipper, and in some instances, the care to be given 
the stock while in transit. 

A Claim for Damage to Livestock May Be Presented hy 
(1) the consignor or (2) the consignee. In practically 
every instance, claims for damage to livestock are pre- 
sented by the consignor, for the reason that this sort of 
shipment is usually made for the purpose of sale, the 
sale being conducted by commission men for account 
of the consignor, return being made by them to him. 

A Claim for Damage to Livestock Should Be Sup- 
ported by {!) the original livestock contract or (2) the 
paid freight bill. These documents are necessary for 
the reasons heretofore stated, the livestock contract ful- 
filling the same requirements in a claim for damage to 
stock as are fulfilled by the bill of lading in claims on 
inanimate freight. There should also be submitted (3) 
an affidavit by the consignor which should cover the con- 
dition of the stuck when loaded, their weight if it has 



\ 



22 FREIGHT CLAIMS 

been ascertained, the purpose for which the stock was 
intended, and the kind of stock of which the shipment 
consisted; (4) an affidavit by the consignee setting forth 
the condition of the stock when unloaded, showing the 
weight if the weight has been ascertained, and also the 
amount and character of the damage; (5) a certified copy 
of the account of sale covering the particular shipment 
on which the claim for damage is made, and also receipts 
or bills covering such items of damage as extra feed, 
etc.; and (6) market reports showing the prices the stock 
would have brought had it arrived in good condition. 

In all shipments of livestock there is a certain amount 
of shrinkage which must be regarded as inevitable and 
for which no damage can properly be claimed, for the 
reason that^it is not caused by the carrier, but results 
from the natural tendency of the animals to shrink during 
transportation. The amount of such shrinkage cannot, 

m 

of course, be positively stated ; but it has been variously 
estimated at from 2 to 3 per cent of the total weight of 
the shipment. It will, of course, vary under different 
conditions. 

Amount of Claim. — The amount which a claimant is 
entitled to recover for damage to a shipment of livestock 
is also arrived at in a different manner from the amount 
recoverable on a claim for damage to inanimate freight. 
There is usually no invoice rendered, and the amount of 
damage is, in most cases, computed by subtracting the 
amount received for the stock in the condition in which 
it arrived and was sold from the amount which could 
have been realized for it at the time it should have 

arrived and in good condition. 

In cases where livestock is killed in transit the measure 
of damage is still different. Under the law as it existed 
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prior to June 1, 1915, the claimant in such a case wa^ 
entitled to only the released value of the property where 
a release was executed, and such released value was based 
on a reduced rate published by the carrier in its tariffs 
on file with the Interstate Commerce Commission. As 
we have said, the Cummins Amendment to the Interstate 
Commerce Act, which became effective June 1, 1915, 
abolished all limitations of value so far as they pertained 
to livestock. 

It is the present custom of the carriers to require a 
statement by the shipper at the time of shipment, which 
presumably shows the actual value of the stock at the 
time it is shipped. If in case of a total loss a shipper . 
should claim that the value inserted in the contract was 
not the actual value, he would under the present law be 
entitled to recover iii a lawsuit whatever the actual value 
was, but in so doing he would be contradicting his dec- 
laration of value made under the livestock contract and 
might be liable criminally under Section 10 of the Act 
to Eegulate Commerce (See page 39), inasmuch as at 
the present time the carriers have graduated rates for 
the transportation of livestock based upon the actual 
value declared by the shipper at the time the shipment 
is made. 

(e) Claims for Damage Caused by Delay 

The scope of this section is intended to cover the dam- 
age suffered by delay as distinguished from physical 
damage to the shipment itself, that is, the entire amount 
of the damage the shipment suffers as a result of the 
delay, the shipment itself travelling without exception 
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so far as physical condition is concerned. There are 
frequent occasions where a shipment suffers both physical 
damage and damage resulting from delay ; for instance, 
grain is frequently damaged in transit by becoming wet, 
overheated, or mixed with other substances. Livestock 
frequently suffers from excessive shrinkage and physical 
deterioration resulting from delay, as well as from a 
drop in the market. In such cases claim should be made 
for damage covering both the physical depreciation 
suffered by the shipment and the damage resulting 
from a drop in the market where the shipment was in- 
tended for sale. The measure of damages in such cases 
^ is the difference between the amount which the shipment 
was worth in good condition on the date on which it 
should have arrived, and what was actually received for 
it or what could have been received for it on the date and 
in the condition in which it did arrive. 

A Claim for Damage Due to Delay Should Be Sup- 
ported by (1) the original bill of lading or substitute con- 
tract and (2) the paid freight bill. These documents are 
necessary for the reason heretofore given. There should 
also be submitted (3) the market reports showing the 
value of the commodity on the date it should have arrived, 
this document being necessary only in cases where the 
shipment was made for the purpose of sale; (4) a report 
of the sale as made showing the price actually received for 
the shipment; and (5) an itemized bill representing the 
difference as shown in the market reports covering the 
dates when the shipment should have arrived and when 
it did arrive. If the market reports and a report of the 
sale are not available, affidavits should be furnished 
covering the price which could have been realized had the 
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shipment arrived on time and the price actually received 
therefor at the time it did arrive. The later affidavit 
should be made by the person to whom the goods were 
sold. 

Amount of Claim. — The amount the claimant is entitled 
to recover in almost all cases where delay is the basis of 
the claim is the difference in the market price or value of 
the shipment at the time it should have arrived and the 
price or value it actually brought or had at the time it 
arrived. The only exception to this rule is a case where 
the goods, instead of being intended for sale, are intended 
for use, in which event the measure of damages is the 
reasonable value of the use of the article during the time 
of the delay. 

The time which a movement should consume in order 
that it may not be subject to liability for delay is the 
reasonable time consumed in covering the distance be- 
tween the points of origin and destination. Unless a 
carrier specifically contracts or makes time an element 
as a basis for particular rates and classifications con- 
tained in its published tariffs, it does not undertake to 
move a shipment in any particular time or the quickest 
possible time and is therefore liable only for failure to 
transport a shipment in reasonable time, which is equiva- 
lent to saying that the carrier is liable only for unreason- 
able and excessive delay. This subject is treated in more 
detail in the treatise on ^*Laws of Carriers of Goods.'' 

A form to be used in filing loss or damage claims is 
here shown. This form may be modified to meet indi- 
vidual needs. 

A number of firms have these forms printed in quan- 
tities for use of their claim departments, thus saving 
a considerable amount of clerical labor and expense. 
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FORM FOR LOSS OR DAMAGE CLAIM 

Claim No. . . . 

Filed 

(Date) 
R. R. Co. 

Dr. to 



(Name of Claimant) 

Total Amount, $ 

Loss, account damage. 

(Here set forth itemized statement of loss or damage.) 
Papers attached : 

1. Original bill of lading or shipping receipt. 

2. Paid freight bill. 

3. Itemized bill of claimant. 

4. Original invoice or attested copy. 

5. Receipted bill of the party who made repairs (if claim 

represents repairs). 

6. Livestock claims: Original account of sales. 

7. (Or whatever other document may be attached.) 



(Signature of Claimant) 



IV. OVERCHARGE CLAIMS 

An overcharge claim may arise as the result of one of 
several things: an error in rate, that is to say, an 
erroneous application by the agent or shipper of the rate 
attributable to the particular shipment; an erroneous 
classification, that is, a misconception on the part of the 
shipper or of the agent as to which classification applies 
to a particular shipment; a straight overcharge on 
weight, which results where a greater weight than the 
actual weight is taken as the basis for the charge or 
where freight is collected on more than the amount billed. 

In connection with overcharges by the carriers, we 
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would here suggest that it is often possible to have 
such overcharges adjusted without the necessity of filing 
a claim. Many errors in billing charges are clearly mis- 
takes, and a little co-operation between shippers and 
carriers in adjusting these differences will do much to 
lighten the work of both. Errors in extension are quite 
frequent on expense bills and it is only necessary to take 
the matter up with the local agent to have the matter 
adjusted, if not before the payment of the bill, at least 
within a reasonable time after, by the carrier making -a 
refund. In other cases the carrier may have billed a ship- 
ment as collect, when as a matter of fact it was prepaid 
at the originating point, and the submitting by the con- 
signee of prepaid bill of lading or paid expense bill will 
enable the carrier to adjust the matter within a very short 
time. Errors sometimes arise entirely from the applica- 
tion of an erroneous rate which is immediately evident 
?nd will be adjusted simply by calling the carrier's 
attention to the matter. Adjustment of overcharges in 
the manner above suggested generally means a consider- 
able saving of time and expense, as the natural routine of 
a claim is such that some additional time is consumed in 
handling even the simplest matter. 

The subjects of tariffs, classifications, routing, etc., are 
not within the scope of this treatise, and reference should 
be had to the other treatises in this course covering these 
subjects. The legal basis of an overcharge claim rests 
in the fact that there can be only one lawful charge for 
any particular shipment as billed, classified, and routed. 
Therefore, the problem is to ascertain what tariff and 
classifications govern the shipment in question. These 
being ascertained, it is a simple matter to compute the 
correct charge. If the amount paid differs one way or 
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the other, it is the duty of the carriers either to refund 
if the result is an overcharge or to collect the difference 
if the result is an undercharge. To establish his claim for 
an overcharge the claimant has only to show by the 
means hereinbefore set forth that the amount paid was 
more than the amount lawfully due under the carriers' 
tariffs. Inasmuch as the rates charged by the carriers 
for particular services are under the constant scrutiny 
of the Interstate Commerce Conamission for the purpose 
of enabling that body to ascertain whether or not the 
carriers are making unlawful discriminations, there will 
be no difficulty in the collection of overcharge claims 
when properly presented and substantiated. The pub- 
lished tariffs of the carriers constitute the sole basis upon 
which it is permitted to charge, for services rendered. 
Therefore, it is of particular importance in the presen- 
tation of overcharge claims that the tariff authority relied 
upon in substantiation of claims be clearly and accurately 
stated. It should also be kept in mind that no claim 
against a carrier for damage resulting from a misquota- 
tion of rate can be collected. The XJ. S. Supreme Court 
has held that shippers are presumed under the law to 
know what the published tariffs contain. 

On the question of overcharge in weight, however, 
complications sometimes arise. On carload shipments of 
lumber and coal, for example, the marked tare weight of 
the car is almost entirely used in arriving at the net 
weight of the shipment, upon which the charges are 
assessed, and this tare weight of the car is very fre- 
quently erroneous. Also, charges on weights are very 
often assessed in accordance with the marked minimum 
weight of a shipment which a car will hold, this method 
of arriving at a rate being provided for in most cases 
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by tariff, but very often, as a matter of fact, the car will 
not hold as much as the stated weight, which will result 
in an overcharge. A shipment should always be weighed 
at point of origin and the actual weight inserted on the 
bill of lading, together with a notation signed by the 
agent of the carrier that the car is loaded to full visible 
capacity, as these are the only circumstances under which 
such claims will ever be allowed. In shipments of lum- 
ber, especially, estimated weights are largely used in 
arriving at the total weight of a shipment, as the weight 
of lumber, when shipped, depends a great deal on the 
way in which it is cut, on its condition (whether dry or 
wet), and other things. It is very desirable in shipments 
of this kind that the shipments be weighed as many times 
as possible in transit so that a correct average weight 
can be arrived at. In presenting claims a record of the 
various weighings should be included if possible. 

(a) By Whom Claim May Be Presented 

A claim for an overcharge may be presented by (1) the 
consignor or (2) the consignee, depending on which pays 
the freight charges. Claims for overcharge should be 
presented by whoever paid the freight, whether it be the 
consignor or the consignee. 

(h) Documents Filed in Support of Claim 

A claim for an overcharge should be supported by 
(1) the original hill of lading or, if the original bill of 
lading is not available, the shipping receipt or an indem- 
nity bond in the event of the claimant's inability to 
furnish either one or the other documents; (2) the paid 
freight hilly which is an absolutely necessary document. 
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as it is evidence of tlie amount of freight paid; (3) a cita- 
tion to the tariff authority in support of the claim if the 
overcharge claim is based on an error in rate or classifi- 
cation; and (4) the original invoice for the purpose of 
showing weights, or an aflSdavit of the shipper if the claim 
is for an overcharge in weight. A bill of lading is not an 
absolutely necessary document on an overcharge claim, 
as practically the only purpose which it serves is to show 
the date of shipment, and by that, the rate in effect at 
the time the shipment moved. 

A form to be used in filing overcharge claims is here 
shown. This form may be modified to meet individual 
needs. 

FORM FOR CLAIM FOR OVERCHARGE 

Claim No 

(Name of Claimant) 

Pro. No 

Against R. R. Co. 

Date of Claim 

No. of Car Shipped by 

Initials of Car From 

No. of Waybill Shipped to 

Date of Waybill At 

Weight charged Rate charged Amount charged .... 

Weight should be . . . Rate slfould be ... . Amount should be 

Amount of Claim 

Papers attached : 

1. Original bill of lading. 

2. Paid freight bill. 

3. Itemized bill of claimant. 

4. Original invoice, or attested copy, minus prices. 

(If overcharge in weight.) 

5. Reference to tariff number authorizing claimed rate. 

(If overcharge in rate.) 



(Signature of Claimant) 
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V. GENERAL SUGGESTIONS 
1. Claim Depaktment Methods of Handling Claims 

Upon receipt of a claim in a railroad claim depart- 
ment oflSce, it is first handled by a clerk who attaches a 
fileback to the papers, classifies it, gives it a file number, 
acknowledges receipt, and examines the papers sub- 
mitted for the purpose of ascertaining whether or not 
the various documents which the carrier requires in sub- 
stantiation of the claim are present. If any of the docu- 
,ments which have been enumerated in the foregoing sec- 
tions of this treatise are absent, it frequently happens 
that the claim will be declined on that ground. Such a 
declination, however, should not be accepted, but the 
missing documents should be supplied and the claim 
again urged upon the attention of the department. The 
fact that the claim department sometimes takes advan- 
tage of the failure of the claimant to present all docu- 
ments required in substantiation of the claim illustrates 
the very great importance of using care in the prepara- 
tion of claims and of seeing to it that the various docu- 
ments which have hereinbefore been set forth are in- 
cluded in the first instance. A delay of at least two 
weeks will thus be avoided and extra work on the part 
of all saved. 

If an acknowledgment of the receipt of the claim is 
not received within a comparatively short time, a letter 
should be dispatched requesting information as to 
whether or not the claim was received and insisting upon 
acknowledgment. 

After the above preliminaries have been attended to, 
the claim will, in due course, come before some one 
higher in the department whose duty it is to start the 
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investigation of the claim. Many claimants are under 
the impression that the carriers should pay a claim sub- 
mitted in proper form and properly substantiated imme- 
diately upon receipt. The claimant knows that he has 
a valid claim and finds it diflScult to understand why the 
carrier will not immediately acknowledge and pay it 
when completely and properly presented. Whatever the 
reasons may have been in the past, the reason now is 
that carriers are compelled by law to investigate thor- 
oughly claims before paying the same. It is apparent 
that if the rule were otherwise, there would be innumer- 
able opportunities for discrimination in favor of certain 
shippers under the device of payment of claims. Only 
recently a number of prominent eastern roads were very' 
heavily fined for precisely this practice. Inasmuch as 
carriers are compelled to keep all of their accounts in 
accordance with the methods prescribed by the Inter- 
state Commerce Commission, and inasmuch as the records 
and accounts of the carriers are always open to the in- 
spection of the investigators of the Commission, and in- 
asmuch as the Commission, as a matter of fact, exercises 
a very close and careful scrutiny oil the revenues and 
disbursements of the carriers, it is easy to understand 
why the carrier refuses to pay claims, however just they 
may appear, without a thorough and complete investi- 
gation. 

As the carriers' methods of handling freight claims 
are fully explained in The Investigation of Freight 
Claims y the subject will not be given further consideration 
here. The reader will do well to make a study of the 
above-mentioned treatise, as it will assist him in handling 
claims more proficiently. 
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In view of the fact that certain of the documents such 
as paid freight bills and bills of lading cannot be re- 
placed except by certified copies in the event that the 
original set is lost, it is important that claim papers be 
securely fastened together by some device other than 
pins before papers are submitted to the carriers. 

2. Details 

Sin6e, during the course of an investigation claim 
papers go through many hands and are frequently sent 
to the claim departments of other roads, there is danger 
of their becoming lost or misplaced. All documents filed 
with the claim should, therefore, always be prepared in 
duplicate and a complete set retained by the claimant 
for his own convenience for purposes of reference and 
to enable him to supply the carrier with a duplicate set 
in case the originals become lost. 

When a claim is declined the claimant is entitled to a 
return of all the original papers submitted. 

In all correspondence with claim departments it is 
important to quote accurately the railroad claim num- 
ber. Much delay will be saved if this is done, as refer- 
ence to the claim by number under the system universally 
used in railroad claim offices is much more easy and expe- 
ditious than by any other method. 

3. Promptness in Filing Claims 

Bills of lading and shipping contracts usually spe- 
cifically provide the time within which claims may be 
filed. On shipments moving prior to June 1, 1915, the 
date of the original Cummins Amendment to the Inter- 
state Commerce Act, these stipulations in contracts of 
shipment as to the tinio in whieli claims sliould he pro- 
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sented were valid and enforcible, and a failure by the 
claimant to present his claim within the time allowed 
would be a valid defense to the claim. The Cummins 
Amendment referred to provides that there shall be no 
shorter period for giving notice of claim than ninety 
days, but further provides that if the loss, damage, or 
injury complained of was due to delay or damage while 
being loaded or unloaded or damage in transit by care- 
lessness or negligence, then no notice of claim or filing 
of claim shall be required as a condition precedent to 
recovery. It will be noted that on shipments moving 
after this amendment became effective, the carrier would 
have to have a perfect defense on the merits in order to 
take advantage of the time limit for filing claims. In 
other words, there is no obligation upon a shipper to file 
a claim within the time allowed if the loss or damage 
complained of arises from any of the causes mentioned, 
and inasmuch as such causes include practically all causes 
which would operate to make a carrier liable for the 
loss, this provision is practically of no effect, and it is 
suggested that failure to file within the time allowed 
be not accepted by the claimant as a ground for declina- 
tion of a claim by the carrier. Nevertheless, it is advis- 
able, as a matter of policy, to present claims as promptly 
as possible. 

With reference to the time for filing claims, a dis- 
tinction must be noted between claims arising out of inter- 
state and intrastate shipments. With respect to the 
latter, the courts of most states have held that clauses in 
bills of lading and shipping contracts requiring claims 
to be filed within a definite period, or disclaiming liability 
if not so filed, are limitations of the common law liability 
of the carrier and, therefore, unlawful and non- 
enforcible. 
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4. Special Damages 

Much confusion exists in the minds of many claimants 
as to just what damages can be recovered where ship- 
' ments have been lost or damaged. Most of what is im- 
portant in this connection has already been covered under 
the subhead ** Amount of Claim" under the various 
classes of claims treated in this treatise ; but for the gen- 
eral information of the student it is deemed advisable 
to explain, in a general way, the distinction between the 
elements of damage which can be recovered from a car- 
rier and those which are called '^special damages" and 
which are not recoverable. Special damages are defined 
as damages not within the contemplation of the parties 
when the contract covering the shipment was made. In 
order to hold a carrier liable for special damages, it is 
necessary that an agent of the carrier be informed at 
the time the contract is made of any special circumstances 
in connection with the shipment which will result in spe- 
cial loss to the shipper in the event of Joss or damage 
to the shipment, either through physical damage or delay. 
In the absence of such notice, the carrier cannot be held 
liable for special damages. It is important to note that 
such notice must be given the carrier at the time the 
contract of shipment is entered into, as subsequent notice 
will not render the carrier liable for the reason that such 
notice given after the contract of transportation has 
been consummated between the carrier and the shipper 
is held to be an additional obligation imposed upon the 
carrier which is not in the contemplation of the parties 
at the time the original contract is made. This is true 
even though the notice be given subsequent to the enter- 
ing into of the contract but before the occurrence which 
causes the special damage. 
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To explain clearly what is meant by special damages 
the following examples are recited. A shipper of grain 
has an opportunity to sell grain in another town at an 
advance of ten cents over the published market price 
if it is delivered on a certain date. He makes the ship- 
ment without informing the carrier of the special cir- 
cumstances. The car is delayed and the shipper loses 
his ten cent profit by reason thereof, although there has 
been no decline in the published market price. A claim 
filed by him for the ten-cent loss will not be allowed. Or, 
again, a manufacturer of machinery in Chicago ships to 
St. Louis, Mo., a consignment of machinery. Let us 
suppose the schedule time for shipments of this char- 
acter between the two points is 24 hours. The machinery 
is such that it requires the services of an expert from the 
manufacturing plant to install it, and the shipper, figur- 
ing on the arrival of the shipment on schedule time, sends 
a man to St. Louis for the purpose of installing the ma- 
chinery. The shipment is delayed for three days, and, as 
a result, the shipper is put to the expense of .maintaining 
his expert for the extra time. Assuming that no notice 
was given to the carrier that such damage would accrue 
if the shipment did not arrive on schedule time, the 
answer is that such damages are special, the carrier not 
having had notice that such damage would accrue in the 
event of its failure to deliver on time. It could not have 
had the contingency in mind when the contract was made, 
and, therefore, is not liable for the loss. 

In this, and similar cases, the pos^bility of collecting 
special damages would often be enhanced by written 
notice at the time the contract of shipment is made. Such 
notices should be very specific so that there will be no 
question as to their meaning. At best special damages 
are generally difficult of collection. 
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5. Refused Shipments 

It should be noted in presenting claims for delay on 
the part of the carrier or carriers over whose lines a 
shipment travels, that no matter how excessive such 
delay may be, the consignee is not justified in refusing a 
shipment when it finally does arrive at its destination 
where the basis for such a refusal to accept is delay 
solely. There are times when a shipment arrives at des- 
tination in such condition as to be absolutely worthless, 
in which case the consignee is justified in refusing to ac- 
cept it and in filing a claim, basing the amount on the in- 
voice value plus all freight charges which have been paid. 
Mere delay, however, where no damage is done to a ship- 
ment, or where the shipment is not so damaged as to be 
worthless, is not sufficient ground for a refusal of the 
shipment, and, in all such cases, it is the duty of the con- 
signee to accept the shipment or to give disposition 
orders and then to place claim with the carriers for what- 
ever amount of damage he has suffered. Demurrage, 
however, which accrues during the time the shipper or 
consignee delays in accepting the shipment or otherwise 
disposing of it, cannot be included in a claim for damage 
or delay. 

6. To Which Carrier Claims Should Be Presented 

As a general rule, claims should be presented to the 
bill of lading carrier, that is to say, the carrier with whom 
the original contract of transportation is made. In cases, 
however, where a shipment has been handled by more than 
one carrier, the claim may be presented to the initial 
carrier, the delivering carrier, or any intermediate car- 
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ft 

rier. For the purpose of avoiding delay, however, it is 
always advisable, where it is convenient, to file claims 
with either the initial or the delivering carrier, for 
between the carriers where the responsibility for loss or 
damage cannot be located, settlement is effected on the 
basis of the proportionate share of the earnings on the 
shipment. Claims based on shipments which have 
travelled over more than one line are quite likely to suffer 
great delay on account of disputes between the carriers 
as to which is responsible for the damage or in an attempt 
by the carriers involved to place the responsibility 
definitely upon one or the other. When it becomes appar- 
ent to the claimant that the claim is being delayed on this 
account, where otherwise proper for payment, the claim- 
ant should insist upon immediate settlement by the 
carrier to whom the claim was presented. Practically all 
of the carriers have subscribed to rules and agreements 
covering the distribution of the amounts paid on claims 
where the responsibility cannot be located. The carrier 
with which the claim has been filed has its remedy as 
against the other carriers if it is entitled to reimburse- 
ment, and failure upon its part to effect a settlement with 
the other carriers does not justify or excuse a refusal to 
pay the claim. 

7. Affidavits 

Affidavits should always be made by a person w^ho is 
conversant with the facts set forth in the affidavit. An 
affidavit based on information and belief is practically 
worthless and will probably be treated as such by the 
carrier. Affidavits should not contain conclusions, but 
should consist solely of statements of fact. 
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FORM OF AFFIDAVIT COVERING CONCEALED LOSS 

State of 1 

County of j 

, being duly sworn, on oath, 

deposes and says that he is (insert position) of the (insert name 
of claimant) ; that he has entire charge of all shipments coming 
into the place of business of said (insert name of claimant) ; 

that on the day of , A. D. 

19 . . . . , he received from the Railroad 

Company a case of shoes shipped by 

from , on the day of 

, A. D. 19 .... ; that he opened the 

said case immediately upon receiving it and checked out 

pairs of shoes. 



Subscribed and sworn to before me 
this day of , 

A., U, l\) , . . . 



(Seal) Notary Public 



Great care should be used in seeing to it that state- 
ments made in affidavits are true. It is provided in Sec- 
tion 10 of the Federal Interstate Commerce Act that 
<(« * * any person, corporation or company, or any 
agent or officer thereof, * * * who shall knowingly 
and wilfully, directly or indirectly, himself or by em- 
ployee, agent, officer, or otherwise, by false statement or 
representation as to cost, value, nature or extent of 
injury, or by the use of any false bill, bill of lading, 
receipt, voucher, roll, account, claim, certificate, affidavit, 
or deposition knowing the same to be false, fictitious, or 
fraudulent, or to contain any false, fictitious, or fraud- 
ulent statement of entry, obtain or attempt to obtain 
any allow^ance, refund, or payment for damage or other- 
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wise in connection with or growing out of the transporta- 
tion of or agreement to transport such property, whether 
with or without the consent or connivance of the carrier, 
whereby the compensation of such carrier for such trans- 
portation, either before or after payment, shall in effect 
be made less than the regular rates then established and 
in force on the line of transportation, shall be deemed 
guilty of fraud which is hereby declared to be a mis- 
demeanor and shall, upon conviction thereof, in any court 
of the United States of competent jurisdiction, within the 
district in which such offense was wholly or in part com- 
mitted, be subject for each offense to a fine of not exceed- 
ing Five Thousand Dollars, or imprisonment in the pen- 
itentiary for a term of not exceeding two years, or both, 
in the discretion of the court : Provided, that the penalty 
of imprisonment shall not apply to artificial persons." 

For the benefit of the industrial man, we would suggest 
that it is often possible to secure prompt handling of 
claims through the co-operation of the traffic department 
of the railroad. The solicitor or commercial agent of 
the carrier will generally be very glad to take up with 
his claim department any particular claim in which the 
shipper may be interested. In this way, it is often 
possible to have claims taken care of more promptly than 
would be the case if the claims Avere left to follow the 
regular course of events. It should not be imderstood 
in connection with this, however, that the traffic depart- 
ment can or will do anything more than to secure prompt 
handling of claims, for, as previously stated in this trea- 
tise, the carriers are required by law to make a thorough 
investigation before paying a claim and should not under 
any circumstances pay claims until they have made sucli 
thorough investigation. 
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8. The Freight Claim Association 

It has been stated in the * * Foreword ' ' of this treatise 
that at the present time carriers on the whole are making 
an honest and efficient endeavor to handle claims expedi- 
tiously and with a view toward bringing about a fair 
adjustment of the rights of the parties. It may be of in- 
terest to the reader to know something about an organiza- 
tion known as the Freight Claim Association, the object 
of which is as stated in its constitution, ^ ^ * * * ^^le 
prompt settlement of freight claims with claimants and 
between carriers.'* This organization is composed for 
the most part of the freight claim agents of practically 
all of the carriers of the country. It has adopted a con- 
stitution and rules which prescribe in detail the method 
of dealing as between the carriers with reference to loss, 
damage, and overcharge claims. These rules cover prac- 
tically every conceivable question which may arise in the 
course of the dealings of the carriers with each other on 
claims involving shipments which have passed over the 
lines of more than one carrier. 

Many of the rules of the Freight Claim Association 
with reference to the claims included within the scope of 
this treatise have been stated in a general way in the 
body of the treatise. Specific reference is made here to 
the Freight Claim Association not so much with the 
object of attempting to set forth the gist of its rules 
as to acquaint the student with the fact that such an 
organization exists and that its object is to promote 
prompt settlement of claims and facilitate all the various 
processes which must be followed before a claim can be 
properly investigated and passed upon. Freight claim 
agents in their correspondence with claimants frequently, 
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in explanation of their course with reference to a decision 
upon some point having to do with a claim, refer to the 
rules of the Freight Claim Association, and in order 
that the student may understand what is meant by such 
reference, and for the further purpose of enabling the 
student to get a more adequate conception of the methods 
used by carriers in handling claims, this subject is in- 
serted in the treatise. 

9. Conclusion 

Too great emphasis cannot be laid upon the paramount 
importance of presenting a claim in the strongest pos- 
sible shape. While it may not be absolutely necessary to 
include all of the documents which have been set forth 
and explained under the various classes of claims here- 
inbefore enumerated, it is eminently desirable that, they 
all be submitted. As has been explained, payment of 
claims cannot be expected within a very short period of 
time. It should be the object of the claimant to assist 
the carrier as much as possible and thus to facilitate the 
passage of his claim to payment by giving all possible 
information with regard to it and by leaving nothing un- 
done on his part to convince the carrier that he is entitled 
to redress. It must be borne in mind that from one point 
of view amounts paid out by the carriers on claims are 
a dead loss and it is too much to expect that the carrier 
will take an active interest in promoting a claim. The 
claimant in his statement of the basis for his claim should, 
therefore, leave no loophole through which the carrier 
might properly escape liability. 

TlHiile no attempt is made in this treatise to enter into 
questions of law or pass upon the merits of claims, it is 



FREIGHT CLAIMS 43 

not out of place to call attention to certain matters which 
have an important bearing upon the determining of the 
validity and amount of claims. In making these sug- 
gestions it is only intended to indicate matters that may 
have to be given consideration in the various cases. 

(a) Cummhit^ Amendment 

In Appendix C the Cummins Amendment will be found 
reproduced in full. This amendment as originally passed 
was a source of much discussion on the part of traflfic 
men, because it apparently forbade the carriers to limit 
their liability in the transportation of property, includ- 
ing not only freight but express and baggage. Owing to 
the unsatisfactory conditions produced by this amend- 
ment, it was amended effective August 9, 1916, to remove 
the principal sources of criticism. As the amendment 
now stands, its most important provision is to forbid the 
limitation of liability on livestock. . It should also be 
noted that the last part of the amendment specifically 
recognizes the right of the carriers to limit the time for 
filing claims and starting suits. (See, however, page 33.) 

As is the case with most new legislation, there are 
points that are not subject to the same interpretation by 
everyone. 

(h) Pomerene Bill of Ladino Law 

For a great many years a serious source of contro- 
versy has arisen through doubts as to just how far 
the carrier can be held liable for property for which a 
bill of lading had been signed. The United States Su- 
preme Court has held that the carrier might not be held 
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liable for property for which the bill of lading had been 
signed but which had actually not been received by the 
carrier. In a general way it may be stated that the court 
based this holding upon the ground that a representative 
of the carrier was going beyond his authority in receipt- 
ing for property which he had not actually received. 
This meant that a considerable number of frauds were 
perpetrated upon the banks and others through the use of 
fraudulent bills of lading, with the result that the order 
bill of lading was not accepted in many cases because of 
fear of loss through some fraud. To remove this source 
of difficulty as well as to provide uniform regulations in 
connection with bills of lading, the Pomerene Bill of 
Lading Law was passed by Congress and became effective 
January 1, 1917. This law is reproduced in full in Ap- 
pendix D. No attempt is here made to analyze this bill 
or to interpret its various provisions. It will be well, 
however, to make a careful reading of the various pro- 
visions of the law. . Some of these sections are of im- 
portance in a strictly legal sense, while other sections, 
such as sections 8 and 21, are of direct practical interest 
to traffic men in general. It should be understood that 
the Pomerene Law does not affect the conditions appear- 
ing upon bills of lading except as specifically mentioned 
in the law. It does not, for example, deal with the matter 
of the limitation of time for filing claims. 
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TEST QUESTIONS 

These questions are for the student to use in testing 
his knowledge of the assignment. The answers are not to 
be sent to the University. 

1. State briefly what the treatise is about. 

2. Distinguish a claim for loss from a claim for damage, and 
a claim for overcharge. 

3. How does a claim for total loss arise ? Give two examples. 

4. By whom may a claim for loss be presented, and what 
determines 1 State the general rule. 

5. Enumerate the documents necessary to be filed with a 
claim for (a) total loss, (b) partial loss. State with reference 
to each why it is required. 

6. Is an aflSdavit of non-delivery necessary with claims for 
loss ? State reason for your answer. 

7. Are freight charges a proper item in a claim for (a) total 
loss, (b) partial loss? State the reason in each case. 

8. How is the amount of a claim for total loss determined 
where an invoice has been rendered and the shipment moved 
under the uniform bill of lading? 

9. What is meant by the term "released valuation,'' and 
how does a ** released valuation" affect the amount for which a 
claim for loss should be filed? 

10. Is there any difference in the effect of a * * released valua- 
tion " as to interstate and intrastate shipments ? If so, what and 
why? 

11. What is meant by the term ** conversion"? 

12. What considerations govern the amount of the claim on a 
''converted" shipment? State the basis of the measure of dam- 
ages on such claims suggested in the treatise. 

13. Is a ''clear i^eceipt" conclusive that a shipment was re- 
ceived without having suffered partial los.s? 
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14. What additional burden rests upon a claimant who files 
a claim for partial loss, where the carrier holds a ''clear re- 
ceipt" for the shipment? 

15. What documents in addition to those already enumerated 
in your answer to question 5 should be. submitted with claims 
for partial loss of (a) grain, (b) liquids? Why? 

16. Why are carriers reluctant to recognize claims for con- 
cealed loss and damage? What affidavits should be filed with 
such claims? 

17. Are freight charges ever a proper item in a claim for 
damage? If so, when and why? 

18. By whom are claims for loss and damage to livestock 
usually presented and why? 

19. What constitutes extra shrinkage? Is a carrier liable 
for it? 

20. How is the amount of a livestock claim computed where 
the claim is based on (a) loss and damage, (b) delay? 

21. Is it proper to file a claim based on both damage and 
delay to the same shipment ? If so, state the method of arriving 
at the amount of the claim and give an illustration. 

22. What constitutes delay to a shipment? 

23. What is an overcharge ? How may an overcharge arise ? 
Give two illustrations. 

24. Is there any particular reason for filing an original bill 
of lading with an overcharge claim? If so, what is it? 

25. Why is it important to file claims promptly? When 
should a livestock claim be filed and why? 

26. Explain what is meant by the term * ' special damages. ' ' 
Are such damages recoverable? Can you think of illustrations 
other than those contained in the treatise? 

27. Can consignee recover on a claim based on the value of 
a shipment which has been delayed in transit, assuming that the 
shipment itself suffered no damage ? State the proper procedure 
in such cases. 

28. Where a shipment was routed over the lines of several 
different carriers, to which of the carriers should a claim for 
loss, damage, or overcharge be presented? 

29. By whom should affidavits be made and what should they 
contain ? 



APPENDIX A 

For the benefit of readers who may not have had experience 
in the actual handling of claims, we give on the following pages 
copies of some of the documents and correspondence appearing 
in a claim relative to fruit which was received at destination in 
a damaged condition. 

The various reports shown in this claim would vary with the 
nature and condition of the individual claim. Besides the cor- 
respondence shown in this appendix, there would be numerous 
other letters and memorandums which have not been shown, 
as they would not be of any particular value to show just how^ 
carriers handle their claims. In connection with the reports 
shown, it might be welt to state that some of the words, figures, 
and marks are of significance only to the particular carrier 
using the particular form, and it is not necessary for the reader 
to try to understand them. The significant facts bearing on 
this claim are all plainly shown. 

It should be borne in mind that the reader in actually han- 
dling claims would find that every claim presents its own prob- 
lem to solve. The forms and methods used by various carriers 
are different, but they all work with the same result in mind, 
that is, to ascertain what are the exact facts in the individual 
case and to adjust the claim on that basis. 

Document 1 

LETTER OF CIAIMANT TRANSMITTING ClJilM 

February 10, 1913. 
F. O. A., v^. & G. IN. R. R., 

Chicago, 111. 
Fort Valley Comm. Co. vs, C. & G. N. Ry. Co. 
I>EAB Sib: 

Herewith enclosed please find statement of claim in favor of the 
above shippers for loss and damage to X. Y. Z. car 3031, j^reon fniit, 
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out of Winters, Calif., June 22, 1912, to Oelweln, la., account over-heated 
in transit. We attach in support of above claim 

1. Copy of original expense bill of your company dated August 2, 191o. 

2. Inspector's report signed by A. B. Smith. 

3. Certified copy of original invoice showing f. o. b. cost at shipping 
point. , 

4. Copy of account sales showing gross amount realized. 

We will secure original bill of lading in support of the above claim 
and forward same to you in the near future. Kindly acknowledge re- 
ceipt of these inclosures, quote claim number of your office and com- 
pany to cover, and hurry this little claim to early investigation and 
settlement, thereby obliging 

Yours very truly, 

FORT VALLEY COMM. CO. 



Document 2 

statement of claim 

Feb. 1, 1913. 
C & G. X. R. R. 

To Fort Valley Commission Co.. Dr. 
Our Claim No. 147. ^ 

To Loss and Damage on car No. 3031, X. Y. Z. Shipped Winters, Calif., 
6/22/12. Destination Oelwein, la. Please adjust promptly. 

Papers Attached: 

1. Original Paid Expense Bill. 

2. Certified Copy of Original Invoice. 

3. Statement of Sales. 

4. Inspector's Report. 

To John Jones, (General Agent. 

To loss car green fruit arrived over-heated, ice plug in the bunker 

and fruit more or less decayed and showing heavy shrinkage. 

20 crates apricots dumped account worthless $ 29.00 

80 crates peaches dumped account worthless $ 96.0r» 

90 crates apricots sold for $67.50 cost $130.50 $63.00 

I-oss 20 cents crate on 70 crates peaches $ 14.00 

Expense selling $ VAjr* 

Extra labor $ I4.2r» 

Total claim $230/-KJ 

Document 3 
A cT:RnnED copy of original invoice 
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DocrMENT 4 

inspector's bepobi 

This report shows that the inspector, A. B. Smith, found dooFs ol 
car dosed, ice plug in tank closed, temperature inside of car 62*, 
bunlters about half full, and that peaches and apricots were over-ripe 
and showed shrinkage. 

Document 5 

freight bill 

The paid freight bill here attached had a notation on it that freight 
checked 20 boxes uf apricots and 80 boxes of peaches badly moulded. 

Document 6 

copy out report 

This report contains an itemized statement showing just how much 
was realized from the sale of eacli kind of fruit and showing 20 b(»xeH 
of apricots and 80 boxes of peaches dumped. 

Document 7 i 

NOTICE OF DAMAGE TO FREIGHT 

The following form illustrates how some claimants protect them- 
ftel\"es against carriers' declining their claim on account of claim not 
being filed in sufficient time. Such a form is of special use in connection 
with the clause on the Uniform Bill of Lading, specifying the time in 
which the claim must be filed. The reader will notice that the claim 
is made for a sr>ecif3ed amount, subject to change later on. 

Oclwein, Iowa, 8/15/12 

M, J, Edwards r^ocal Freight Agent. 

C. d G. \ Railroad Company 

OeUcein, Iowa 

(Destination) 
Dear Sir: 

You are hereby notilied that a (onsignment of Or, Fruits 

consisting of about arrived at your station on or 

about Jiilv ^, /-^/^ over the line of said C, d (}. K 

Railroad in A'. Y. Z car number SOSl in a badly 

damaged condition, caused by the negligence of said C, d O. N 

Kailroad Company and connecting carriers. 

^ In this and the followinj? reports shown in this appendix, tL(' luformatioa 
furnished by the person making ont the report is shown in Italics. 



50 FREIGHT CLAIMS 

As owners of said meivhandise, or as representatives of such owners, 

we hereby maiie claim and demand ui)on said C. cf- G. A 

Railroad Company, and all interested connecting carriers, for the sum 

of $2')0.00 damages by reason of the premises. If, on final 

disposition of this consignment, the loss shall prove MORE OR LESS 

than $250.00, we will so advise you and AMEND CLAIM 

ACCORDINGLY. Please acknowledge receipt hereof, handing ns claim 
number for future reference. 

Yours truly, 

Fort Valley Commission Co, 

By 



Document 8 

T.etter of local agent at Oelwein, transmitting the foregoing notice 
to the Freight Claim Agent at Chicago, together with a copy of his 
O. S. & D. (over, short, and damage) report. 



Document 9 

A circular letter to the agent of the C. & G. N. R. R. at Oouncil Bluffs 
and Oelwein, from the Freight Claim Agent, requesting information on 
the following matters: (1) Date and time of arrival and departure of 
the car; (2) amount of ice in bunkers; (3) amount of ice added, if 
any; (4) condition of the drip pipes and ventilators; and (5) result 
of the inspection of contents of car. 



Document 10 

Report of agent at Council Bluffs. Car received from Union Pacific, 
June 28, 9:30 A. M. ; sealed both sides, S. P. Co. 19 W; forwarded 
same date in extra at 9 :25 P. M. ; sealed S. P. Co. 19 W and 89636 ; 
bunkers % full when received and forwarded, no ice added ; vents closed, 
drip pipes flowing freely ; contents apparently O. K. 



Document 11 

Report of agent at Oelwein. Car arrived June 29, 2 P. M. ; delivered 
July 1, 7 A. M. ; bunkers % full ice. 



Document 12 

Freight Claim Agent's request of Division Superintendent for move- 
ment of the car over the line of the C. & G. N. R. R. 
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Document 18 

movement kepobt 

The movement report re<iuesteil on Document 12 showed arriving 
time and leaving time at Council Hluffs and Clarion, arriving time 
at Oelwein, and train numbers and (K)nductors' names. 

DotL'.MK.NT 14 

Letter dated March 3, 1913, by F. C. A. of the C. & G. N. R. R. to 
the Asst Gen. Mgr. of the Union Pacific at Omaha, requesting the fol- 
lowing information: (1) Complete and detailed car movement; (2) 
schedule; (3) record of maximum and minimum temperature at every 
station where taken; (4) complete icing record; and (5) position and 
condition of ventilators and ice plugs. 

DocuMKNT ir» 

INFORMATION ASKED FOB IN DOCUMENT 14 

Union Pacific Railroad Company 

C. & G. N. Claim No. A-9022'2 

Amount of Claim $230.00 Omaha, ycb,, 8-18-1913 

Mr. J. Gray, F. C. A., C. & (i. N. R. R., File 8. 

Chicago, 111. 

As re<iuesteil by you under date of 3/3/13, below i)lease find our 
record of 

(Initial) ( Number) 

CarX. r,Z 3031 Capacity of Tanks 11000 lbi<. Contents Or. Fruit 

From Winters, CaL To Omaha, Xeh. Final Destination, Oelweiriy Iowa. 

(This document is (.-ontinued on next page.) 
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Document 15 — Continued 
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Evanston 
Date 6/25 
Time 8:15 P. M, 
Temp. Max. 78 
Mill. Jf3 

When Insp. 59 
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Date 6/27 
Time 3:^0 P.M. 

Co. Bluffs 
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Temp. Max. 100 
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Waybill Instructions Reice at all regular icing stations. 

Remarks: Cannot cut out at Omaha — Handled through to Co. Bluffs. 
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Document 16 

Letter of F. C. A. of the C. & G. N. R. R. to the Supt. of Transp. of 
the So. Pac, dated Marcli 3, 1913, reqesting same information as in 
Document 14. 

Document 17 



Report dated March 24, 1913, of the Supt of Transp. of the So. 
Pac, containing similar information to that as shown in Document 15 
as follows: 
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SUMMARY OF INVESTKiATlON OF PKRISIIAHLE FREIGHT CLAIM 

3/8-191S 

(Initials A'. Y. Z. 
Claim A'9022-2 
Number 30S1 Claimant Fort Valley Com. Co. 

Contents 

From Winters^ Cal. 

Date 6'22'12 Waybill SP Ho $230.00 

Destined Via Ogden Diverted to Uedlverted to 

Route 

Instructions 

Basis of Claim 



MOVEMENT 
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Document 18. 

Letter of claimant dated Ai)ril 7, lOir., enclosing the bill of ladinp, 
which was omitted wIkmi claim was submitted. 



Documents 10 and liO 

Letter of F. C. A. of the C. & G. N. R. R. to the agent of the S. P. at 
Winters, Cal., re<iuesting detailed information as to the condition of 
the shipment when loaded and the agent's reply thereto. Fruit in 
good ship[)lng wndition, fully iced, properly braced, and stored in car. 

Document 21 

Additional letters of the F. C. A. of the C. & G. N. R. R., retpiesting 
explanation of discrepancies in reiMUts previously received as follows: 
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Chic-jigo. April 17, lOia. 
(\ & G. N. Claim No. 
Foi-t XiiWey Com. Co. 
$230.00 
Mr. F. Smith, Supt. 
Clarion, la. 

1 am referring to you the papers in this claim and call your 
attention to the outline statement showing the liandling of the car over 
all rails. 

This car seems to have been last iced at North Platte, Neb., on 
June 27. Was the car iced at Clarion, la.? According to agent at Co. 
Bluffs, the bunkers were 3/4 full when handled at his station. It 
does not seem that we have a complete icing record from North Platte, 
Neb., to Oelwein, because the car could not have arrived at Oelwein with 
bunlvers 2/3 full unless iced between North Platte and the destination. 
Was there any delay on the Western Division? What was the position 
of the ventilators, ice plugs, and hatches? Were waste pipes open and 
flowing freely? 

Please complete the investigation on the Western Division and 
return the papers promptly. 

Signed 

Freight Claim Agent. 

Chicago, April 17, 1913. 

C. & (i. N. Claim No. 

Fort Valley Com. Co. 

.$2:^.0.00 
Agent, 
Oelwein, la. 

X. Y. Z. Car 3031 loaded with green fruit arrived in your yards 
at 11:35 A. M. on June 29, 1912. Your O. S. & D. Report No. 504 of 
July 3, 1912, states that delivery was made on that date. Shipment 
checking out 20 boxes apricots and 80 boxes peaches over-ripe and 
mouldy, while the original O. S. & D. No. 491, dated July 3, 1912, does 
not carry any notations as to damage. 

Furthermore, in reply tor 'mine of August 23 you advised that 
car arrived at 2 P. M. on June 29 and was delivered July 1, 7 A. M. I 
want you to go into this matter carefully, advising as to the exact 
time of arrival, quantity of ice in the bunkers at that time, and position 
of ice plugs and hatches. Were the waste pipes open and flowing 
fre€»ly? At what hour and on what date was delivery made to the 
consignee? On what date did you check the consignment? What was 
the exact extent of the damage and what in your opinion caused the 
damage? Shipment is covered by Winters, Cal., W/B SP 75, June 
22, 1912. 

Signed 

Freight Claim Agent. 
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STATEMENT OF CLAIM SUOWINCJ METJIOI) OF C'AKKIEB SUMMARIZING THE 

FACTS COVERING A CIAIM 

Chicago and Great Northeru Railroad Co. 

Claim No. /il9 

Amouiu $230.00 

Commodity, Green Fniit. Claimant, Fort Valley Commission Co, 
From ^^ inters, Cal.j to Oehcein, Iowa, via A, B. C. R. R, 
W/B ,S'. P. 60 Date 6/22/12 Car No. A'. Y, Z, 3031 

PERMIT INfiPhJCTION PERIBIIABLE 
R/Ii Iiistructions Vents closed at Winters to Destination, car under ice 

from Winters, keep fully iced to destination. 
Cause and Basis of claim — Fruit orer-ripe, shoirs heavy shrinkage. 
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Document 23 

BRIEF 

Claimant's bill attached calls for payment of $230.00 account alleged 
over-heated condition of the fruit at time consignment was delivered at 
Oelwein. 

Outline shows movement of car from Winters, Calif., to Oelwein, 
Iowa, and statement of icing and temperature record. Car made vevy 
good time, being handled in sev^en days. 

Car was iced by S. P. and U. P. at Winters, Roseville, TrUckee, 
Evanston, and N. Platte. This company failed to ice while in its pos- 
session, although car was last iced at N. Platte about 10 P. M., June 27. 

Agent of this company at Council Bluffs claims bunkers were 7/8 
full at 9:30 A. M. the next morning. 

Agent at Oelwein claims ice tanks were 1/2 full at time car arrived. 
It does seem that quantity of ice supplied while car was in transit 
ought to have maintained refrigeration throughout the journey. 

The consignment checked out at Oelwein, 20 boxes apricots and 80 
boxes peaches over-ripe and mouldy. 



APPENDIX B 

The primary object of this treatise has been to treat the 
subject of claims from the standpoint of the man who has 
already been damaged in some way in the handling of his 
freight, and who desires to know the proper method to be used 
in the collection of such damages from the carrier. 

In the past, the energies of the carriers and the shippers 
have been very largely expended in the adjustment of claims 
after they have occurred. Within the last few years, how- 
ever, there has been a very decided movement on the part of 
the carriers, the shippers, and the Interstate Commerce Com- 
mission to do what is possible to prevent claims. Some car- 
riers now have special departments entirely devoted to the 
subject of investigating the causes of freight claims and sug- 
gesting measures by which the number and amount of claims 
may be materially reduced. 

In making up Western Classification No. 51, the carriers had 
this point strongly in mind, and in many cases a change in rat- 
ing was made so that it would be to the shipper's interest to 
take measures to ship his goods in such a way that the liability to 
claims would be materially reduced. The Interstate Commerce 
Commission strongly sanctions this action on the part of the car- 
riers and, where it was shown that the difference in rating was 
based only on the desire of the carriers to reduce the amount of 
claims, the Commission allowed the higher rating on packages 
more liable to damage. 

Much has been said and written on this subject and many 
valuable suggestions made. Space will not allow us to go into 
this subject in detail, but we give below some simple rules 
which if closely adhered to will materially assist in getting 
freight to destination without loss or damage. It should be 
borne in mind that, while carriers can be compelled to pay 
damage for which they are responsible, such payment will not 
reimburse the shipper for lost customers or other losses for 
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which the carrier cannot be held. (See treatise on ''Reducing 
Freight Charges to a Minimum.") 

The suggestions given below are taken from the publication 
entitled, ''Way to Ship," issued by the Chicago Association 
of Commerce. 

Measures for Prevention of Claims 

packing of freight 

(a) All package freight should be carefully and securely packed so as to 
be clearly able to withstand all ordinary risks of transportation. The use oi 
flimsy packages and careless methods of packing should be avoided. 

MARKING OF FREIGHT 

(a) In the case of less carload shipments each package of freight should 
be legibly marked and so marked as not to be obliterated by ordinary risks of 
transportation. When necessary to use tags for marking, they should be strong 
and durable, made of rope, manila paper or linen and should be securely sewed 
to the package or tied to it by a wire tie. 

(b) . Name of consignee and destination In full. Where there are two 
points in a state of the same name, then the county should be designated. 

(c) All old marks on packages should be removed or obliterated to avoid 
confusion as to which marks are correct. 

(d) Wherever practicable shipper's name and location with tht word 
"from" preceding them should be given. 

If this is done, disposition of shipments which may go astray can be more 
readily accomplished. 

BILLS OF LAWNG AND SHIPPING RECEIPTS 

Bill Of lading or shipping receipt should be made in a clear and legible man- 
ner, containing the following information in full : 

(a) Name of shipping point and date of shipment. 

(b) Name of consignor. 

(c) Name of consignee and destination. Where there are two points in 
a state of the same name, then the county shall be designated. 

(d) Wben the freight is consigned to a place not located on the line of 
a railroad, each package, bundle or piece shall be marked with the name of the 
station at which the consignee will accept delivery, and such other information 
given as required by the rules of the carriers. 

(v) Number of packages and description of commodity, 
(f) Less-than-carload freight shall be properly marked and special marks, 
if any, shown in shipping order or receipt. 

NOTATION OF SHORTAGE AND DAMAGE ON FREIGHT BILLS 

(a) Shortages discovered at time of delivery should be endorsed on the 
paid freight bill. 

(b) Damages discovered at time of delivery should be endorsed upon the 
paid freight bill, such notation to state the exact extent and nature of damage. 



APPENDIX C 
CUMMINS AMENDMENT 

Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That so much of section seven 
of an Act entitled **An Act to amend an Act entitled *An Act to regulate 
commerce/ approved February fourth, eighteen hundred and eighty-seven, 
and all Acts amendatory thereof, and to enlarge the powers of the Inter- 
state Commerce Commission," approved June twenty-ninth, nineteen hun- 
dred and six, as reads as follows, to wit: 

"That any common carrier, railroad, or transportation company receiv- 
ing property for transportation from a point in one State to a point in 
another State shall issue a receipt or a bill of lading therefor, and shall 
be liable to the lawful holder thereof for any loss, damage, or injury to 
such property caused by it or by any common carrier, railroad, or trans- 
portation company to which such property may be delivered, or over whose 
line or lines such property may pass, and no contract, receipt, rule, or 
regulation shall exempt such common carrier, railroad, or transportation 
rompany from the liability hereby imposed: Provided, That nothing in 
this section shall deprive any holder of such receipt or bill of lading of 
any remedy or right of action which he has under existing law," be, and 
the same is hereby, amended so as to read as follows, to wit: 

"That any common carrier, railroad, or transportation company subject 
to the provisions of this Act receiving property for transportation from a 
point in one State or Territory or the District of Columbia to a point in 
another State, Territory, District of Columbia, or from any point in the 
United States to a point in an adjacent foreign country shall issue a 
receipt or bill of lading therefor, and shall be liable to the lawful holder 
thereof for any loss, damage, or injury to such property caused by it or 
by any common carrier, railroad, or transportation company to which such 
property may be delivered or over whose line or lines such property may 
pass within the United States or within an adjacent foreign country when 
transported on a through bill of lading, and no contract, receipt, rule, 
regulation, or other limitation of any character whatsoever, shall exempt 
such conunon carrier, railroad, or transportation company from the lia- 
bility hereby imposed; and any such common carrier, railroad, or trans- 
portation company so receiving property for transportation from a point 
in one State, Territory, or the District of Columbia to a point in another 
State or Territory, or from a point in a State or Territory to a point 
in the District of Columbia, or from any point in the United States to 
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a point in an adjacent foreign country, or for transportation wholly within 
a Territory shall be liable to the lawful holder of said receipt or bill 
of lading or to any party entitled to recover thereon, whether such 
receipt or bill of lading has been issued or not, for the full actual loss, 
'damage, or injury to such property caused by it or by any such common 
carrier, railroad, or transportation company to which such property may 
be delivered or over whose line or lines such property may pass within 
the United States or within an adjacent foreign country when transported 
on a through bill of lading, notwithstanding any limitation of liability or 
limitation of the amount of recovery or representation or agreement as to 
value in any such receipt or bill of lading, or in any contract, rule, 
regulation, or in any tariff filed with the Interstate Commerce Commission; 
and any such limitation, without respect to the manner or form in which 
it is sought to be made is hereby declared to be unlaw^ful and void. 
1 ^'Provided, however. That the provisions hereof respecting liability for 
full actual loss, damage, or injury, notwithstanding any limitation of 
liability or recovery or representation or agreement or release as to 
value, and declaring any such limitation to be unlawful and void, shall 
not apply, first, to baggage carried on passenger trains or boats, or 
trains or boats carrying passengers; second, to property, except ordinary 
live stock, received for transportation concerning which the carrier shall 
have been or shall hereafter be expressly authorized or required by order 
of the Interstate Commerce Commission to establish and maintain rates 
dependent upon the value declared in writing by the shipper or agreed 
upon in writing as the released value of the property, in which case such 
declaration or agreement shall have no other effect than to limit liability 
and recovery to an amount not exceeding the value so declared or 
released, and shall not, so far as relates to values, be held to be a viola- 
tion of section ten of this Act to regulate commerce, as amended; and 
any tariff schedule which may be filed with the commission pursuant to 
such order shall contain specific reference thereto and may establish 
rates varying with the value so declared or agreed upon; and the com- 
mission is hereby empowered to make such order in cases where rates 
dependent upon and varying with declared or agreed values would, in 
its opinion, be just and reasonable under the circumstances and condi- 
tions surrounding the transportation. The term 'ordinary live stock' 
shall include all cattle, swine, sheep, goats, horses, and mules, except 
such as are chiefly valuable for breeding, racing, show purposes, or other 
special uses. ' ' Provided further. That nothing in this section shall deprive 
any holder of such receipt or bill of lading of any remedy or right of 
action which he has under the existing law: Provided further. That it 
shall be unlawful for any such common carrier to provide by rule, con- 
tract, regulation, or otherwise a shorter period for giving notice of 
claims than ninety days and for the filing of claims for a shorter period 
than four months, and for the institution of suits than two years: Pro- 
videdy however, That if the loss, damage, or injury complained of was 
due to delay or damage while being loaded or unloaded, or damaged in 
transit by carelessness or negligence, then no notice of claim nor filing 
of claim shall be required as a condition precedent to recovery.'* 

iThe following down to the words "Provided further, That nothing, 
etc.," is an aihendment to Cummins' Amendment, which became effective 
August 9, 1916. 



APPENDIX D 

POMERENE BILL OF LADING LAW. 

Be it enctcted by the Septate and House of Brepresentatives of 
th6 United States of America in Congress assembled, That bills 
of lading issued by any common carrier for the transportation of 
goods in any Territory of the United States, or the District of 
Columbia, or from a place in a State to a place in a foreign coun- 
try, or from a place in one State to a place in another State, or 
from a place in one State to a place in the same State through 
another State or foreign country, shall be governed by this Act. 

Sec. 2. That a bill in which it is stated that the goods are con- 
signed or destined to a specified person is a straight bill. 

Sec. 3. That a bill in which it is stated that the goods are con- 
signed or destined to the order of any person named in such bill 
is an order bill. Any provision in such a bill or in any notice, 
contract, rule, regulation, or tariff that it is nonnegotiable shall 
be null and void and shall not affect its negotiability within the 
meaning of this Act unless upon its face and in writing agreed 
to by the shipper. 

Sec. 4. That order bills issued in a State for the transportation 
of goods to any place in the United States on the Continent of 
North America, except Alaska and Panama, shall not be issued in 
parts or sets. If so issued, the carrier issuing them shall be 
liable for failure to deliver the goods described therein to anyone 
who purchases a part for value in good faith, even though the 
purchase be after the delivery of the goods by the carrier to a 
holder of one of the other parts : Provided, however, That nothing 
contained in this section shall be interpreted or construed to for- 
bid the issuing of order bills in parts or sets for such transporta- 
tion of goods to Alaska, Panama, Porto Rico, the Philippines, 
Hawaii, or foreign countries, or to impose the liabilities set forth 
in this section for so doing. 

Sec. 5. That when more than one order bill is issued in a 
State for the same goods to be transported to any place in the 
United States on the Continent of North America, except Alaska 
and Panama, the word ** duplicate, ' * or some other word or 
words indicating that the document is not an original bill, shall 
be placed plainly upon the face of every such bill except the one 
first issued. A carrier shall be liable for the damage caused by 
his failure so to do to anyone who has purchased the bill for 
value in troocl faith as an oriirinal, even though the purchase bo 
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• 

after the delivery of the goods by the carrier to the holder of 
the original bill : Provided, however, That nothing contained in 
this section shall in such case for such transportation of goods to 
Alaska, Panama, Porto Rico, the Philippines, Hawaii, or foreign 
countries be interpreted or construed so as to requiretthe placing 
of the word *' duplicate'' thereon, or to impose the liabilities set 
forth in this section for failure so to do. 

Sec. 6. That a straight bill shall have placed plainly upon its 
face by the carrier issuing it **nonnegotiable" or '*not nego- 
tiable.'' 

This section shall not apply, however, to memoranda or ac- 
knowledgments of an informal character. 

Sec. 7. That the insertion in an order bill of the name of a 
person to be notified of the arrival of the goods shall not limit the 
negotiability of the bill or constitute notice to a purchaser thereof 
of any rights or equities of such person in the goods. 

Sec. 8. That a carrier, in the absence of some lawful excuse, 
is bound to deliver goods upon a demand made either by the 
consignee named in the bill for the goods or, if the bill is an order 
bill, by the holder thereof, if such a demand is accompanied by — 

(a) An offer in good faith to satisfy the carrier's lawful lien 
upon the goods ; 

(b) Possession of the bill of lading and an offer in good faith 
to surrender, properly indorsed, the bill which was issued for the 
goods, if the bill is an order bill ; and 

(c) A readiness and willingness to sign, when the goods are 
delivered, an acknowledgment that they have been delivered, if 
such signature is requested by the carrier. 

In case the carrier refuses or fails to deliver the goods, in 
compliance with a demand by the consignee or holder so accom- 
panied, the burden shall be upon the carrier to establish the 
existence of a lawful excuse for such refusal or failure. 

Sec. 9. That a carrier is justified, subject to the provisions of 
the three following sections, in delivering goods to one who is — 

(a) A person lawfully entitled to the possession of the goods, 
or 

(b) The consignee named in a straight bill for the goods, or 

(c) A person in possession of an order bill for the goods, by 
the terms of which the goods are deliverable to his order; or 
which has been indorsed to him, or in blank by the consignee, or 
by the mediate or immediate indorsee of the consignee. 

Sec. 10. That where a carrier delivers goods to one who is 
not lawfully entitled to the possession of them, the carrier shall 
be liable to anyone havinti' a right of property or possession i!i 




FREIGHT CLAIMS 63 

the goods if he delivered the goods otherwise than as authorized 
by subdivisions (b) and (e) of the preceding section; and, 
though he delivered the goods as authorized by either of said sub- 
divisions, he shall be so liable if prior to such delivery he — 

(a) Had been requested, by or on behalf of a person having a 
right of property or possession in the goods, not to make such 
delivery, or 

(b) Had information at the time of the delivery that it was 
to a person not lawfully entitled to the possession of the goods. 

Such request or information, to be effective within the mean- 
ing of this section, must be given to an officer or agent of the 
carrier, the actual or apparent scope of whose duties includes 
action upon such a request or information, and must be given in 
time to enable the officer or agent to w^hom it is given, acting 
with reasonable diligence, to stop delivery of the goods. 

Sec. 11. That except as provided in section twenty-six, and 
except when compelled by legal process, if a carrier delivers 
goods for which an order bill had been issued, the negotiation of 
which would transfer the right to the possession of the goods, 
and fails to take up and cancel the bill, such carrier shall be 
liable for failure to deliver the goods to anyone who for value 
and in good faith purchases such bill, whether such purchaser 
acquired title to the bill before or after the delivery of the goods 
by the carrier and notwithstanding delivery was made to the 
person entitled thereto. 

Sec. 12. That except as provided in section twenty-six, and 
except when compelled by legal process, if a carrier delivers 
part of the goods for w^hich an order bill had been issued and 
fails either — 

(a) To take up and cancel the bill, or 

(b) To place plainly upon it a statement that a portion of the 
goods has been delivered with a description which may be in 
general terms either of the goods or packages that have been so 
delivered or of the goods or packages which still remain in the 
carrier's possession, he shall be liable for failure to deliver all 
the goods specified in the bill to anyone w-ho for value and in 
good faith purchases it, whether such purchaser ac(|uired title 
to it before or after the delivery of any portion of the goods by 
the carrier, and notwithstanding such delivery was made to the 
person entitled thereto. 

Sec. 13. That any alteration, addition, or erasure in a bill 
after its issue without authority from the carrier issuing the 
same, either in writintr or noted on the bill, shall be void, what- 



64 FREIGHT CLAIMS 

ever be the nature and purpose of the change, and the bill shall 
be enf orcible according to its original tenor. 

Sec. 14. That where an order bill has been lost, stolen, or 
destroyed a court of competent jurisdiction may order the deliv- 
ery of the goods upon satisfactory proof of such loss, theft, or 
destruction and upon the giving of a bond, with sufficient surety, 
to be approved by the court, to protect the carrier or any person 
injured by such delivery from any liability or loss incurred by 
reason of the original bill remaining outstanding. The court 
may also in its discretion order the payment of the carrier's 
reasonable costs and counsel fees : Provided, a voluntary indem- 
nifying bond without order of court shall be binding on the 
parties thereto. 

The delivery of the goods under an order of the court, as 
provided in this section, shall not relieve the carrier from liability 
to a person to whom the order bill has been or shall be nego- 
tiated for value without notice of the proceedings or of the 
delivery of the goods. 

Sec. 15. That a bill, upon the face of which the word * * dupli- 
cate" or some other word or words indicating that the document 
is not an original bill is placed, plainly shall impose upon the 
carrier issuing the same the liability of one who represents and 
warrants that such bill is an accurate copy of an original bill 
properly issued, but no other liability. 

Sec. 16. That no title to goods or right to their possession 
asserted by a carrier for his own benefit shall excuse him from 
liability for refusing to deliver the goods according to the terms 
of a bill issued for them, unless such title or right is derived 
directly or indirectly from a transfer made by the consignor 
or consignee after the shipment, or from the carrier's lien. 

Sec. 17. That if more than one person claim the title or pos- 
session of goods, the carrier may require all known claimants to 
interplead, either as a defense to an action brought against him 
for nondelivery of the goods or as an original suit, whichever is 
appropriate. 

Sec. 18. That if some one other than the consignee or the 
person in possession of the bill has a claim to the title or pos- 
session of the goods, and the carrier has information of such 
claim, the carrier shall be excused from liability for refusing 
to deliver the goods, either to the consignee or person in possession 
of the bill or to the adverse claimant, until the carrier has had a 
reasonable time to ascertain the validity of the adverse claim 
or to bring legal proceedings to compel all claimants to interplead. 
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Sec. 19. That except as provided in the two preceding sections 
and in section nine, no right or title of a third person, unless 
enforced by legal process, shall be a defense to an action brought 
by the consignee of a straight bill or by the holder of an order bill 
against the carrier for failure to deliver the goods on demand. 

Sec. 20. That when goods are loaded by a carrier such carrier 
shall count the packages of goods, if package freight, and ascer- 
tain the kind and quantity if bulk freight, and such carrier 
.shall not, in such cases, insert in the bill of lading or in any 
notice, receipt, contract, rule, regulation, or tariff, ** Shipper's 
weight, load, and count," or other words of like purport, indi- 
cating that the goods were loaded by the shipper and the descrip- 
tion of them made by him or in case of bulk freight and freight 
not concealed by packages the description made by him. If so 
inserted, contrary to the provisions of this section, said words 
shall be treated as null and void and as if not inserted therein. 

Sec. 21. That when package freight or bulk freight is loaded 
by a shipper and the goods are described in a bill of lading 
merely by a statement of marks or labels upon them or upon 
packages containing them, or by a statement that the goods are 
said to be goods of a certain kind or quantity, or in a certain 
condition, or it is stated in the bill of lading that packages are 
said to contain goods of a certain kind or quantity or in a certain 
condition, or that the contents or condition of the contents of 
packages are unknown, or words of like purport are contained in 
the bill of lading, such statements, if true, shall not make liable 
the carrier issuing the bill of lading, although the goods are not 
of the kind or quantity or in the condition which the marks or 
labels upon them indicate, or of the kind or quantity or in the 
condition they were said to be by the consignor. The carrier 
may also by inserting in the bill of lading the words ** Shipper's 
weight, load, and count," or other words of like purport indi- 
cate that the goods were loaded by the shipper and the descrip- 
tion of them made by him; and if such statement be true, the 
carrier shall not be liable for damages caused by the improper 
loading or by the non-receipt or by the misdescription of the 
goods described in the bill of lading: Provided^ liowever, Where 
the shipper of bulk freight installs and maintains adequate 
facilities for weighing such freight, and the same are available 
to the carrier, then the carrier, upon written request of such 
shipper and when given a reasonable opportunity so to do, shall 
ascertain the kind and quantity of bulk freight wdthin a reason- 
able time after such written request and the carriers shall not 
in tsndh casffi insert in the bill of lading? the worrds ** Shipper's 
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weight," or other words of like purport, and if so inserted' con- 
trary to the provisions of this section, said words shall be 
treated as null and void and as if not inserted therein. 

Sec. 22. That if a bill of lading has been issued by a carrier 
or on his behalf by an agent or employee the scope of whose 
actual or apparent authority includes the receiving of goods and 
issuing bills of lading therefor for transportation in commerce 
among the several States and with foreign nations, the carrier 
shall be liable to (a) the owner of goods covered by a straight 
bill subject to existing right of stoppage in transit or (b) the 
holder of an order bill, who has given value in good faith, rely- 
ing upon the description therein of the goods, for damages caused 
by the nonreceipt by the carrier of all or part of the goods or 
their failure to correspond with the description thereof in the 
bill at the time of its issue. 

Sec. 23. That if goods are delivered to a carrier by the owner 
or by a person whose act in conveying the title to them to a 
purchaser for value in good faith would bind the owner, and an 
order bill is issued for them, they cannot thereafter, while in the 
possession of the carrier, be attached by garnishment or other- 
wise or be levied upon under an execution unless the bill be first 
surrendered to the carrier or its negotiation enjoined. The car- 
rier shall in no such case be compelled to deliver the actual pos- 
session of the goods until the bill is surrendered to him or im- 
pounded by the court. 

Sec. 24r. That a creditor whose debtor is the owner of an 
order bill shall be entitled to such aid from courts of appropriate 
jurisdiction by injunction and otherwise in attaching such bill 
or in satisfying the claim by means thereof as is allowed at law 
or in equity in regard to property which can not readily be 
attached or levied upon by ordinary legal process. 

Sec. 25. That if an order bill is issued the carrier shall have 
a lien on the goods therein mentioned for all charges on those 
goods for freight, storage, demurrage and terminal charges, and 
expenses necessary for the preservation of the goods or incident 
to their transportation subsequent to the date of the bill and all 
other charges incurred in transportation and delivery, unless the 
bill expressly enumerates other charges for which a lien is 
claimed. In such case there shall also be a lien for the charges 
enumerated so far as they are allowed by law and the contract 
between the consignor and the carrier. 

Sec. 26. That after goods have been lawfully sold to satisfy a 
carrier's lien, or because they have not been claimed, or because 
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they are perishable or hazardous, the carrier shall not thereafter 
he liable for failure to deliver the goods themselves to the con- 
signee or owner of the goods, or to a holder of the bill given for 
the goods when they were shipped, even if such bill be an order 
bill. 

Sec. 27. That an order bill may be negotiated by delivery 
where, by the terms of the bill, the carrier undertakes to deliver 
the goods to the order of a specified person, and such person or a 
subsequent indorsee of the bill has indorsed it in blank. 

Sec. 28. That an order bill may be negotiated by the indorse- 
ment of the person to whose order the goods are deliverable by 
the tenor of the bill. Such indorsement may be in blank 
or to a specified person. If indorsed to a specified person, it 
may be negotiated again by the indorsement of such person in 
1)1 ank or to another specified person. Subsequent negotiation 
may be made in like manner. 

Sec. 29. That a bill may be transferred by the holder by 
deliver}^ accompanied with an agreement, express or implied, to 
transfer the title to the bill or to the goods represented thereby. 
A straight bill cannot be negotiated free from existing equities, 
and the indorsement of such a bill gives the transferee no addi- 
tional right. 

Sec. 30. That an order bill may be negotiated by any person in 
possession of the same, however such possession may have been 
acquired, if by the terms of the bill the carrier undertakes to 
deliver the goods to the order of such person, or. if at the time 
of negotiation the bill is in such form that it may be negotiated 
by delivery. ^ 

Sec. 31. That a person to whom an order bill ha§ been duly 
negotiated acquires thereby — ' '' 'Z 

(a) Such title to the goods as the person negotiating the bill 
to him had or had ability to convey to a purchaser in good faith 
for value, and also such title to the goods as the consignee and 
consignor had or had powder to convey to a purchaser in good 
faith for value; and 

(b) The direct obligation of the carrier to hold possession of 
the goods for him according to the terms of the bill as fully as if 
the carrier had contracted directly with him. 

Sec. 32. That a person to whom a bill has been transferred, 
but not negotiated, acquires thereby as against the transferor the 
title to the goods, subject to the terms of any agreement with 
the transferor. If the bill is a straight bill such person also 
acquires the right to notify the carrier of the transfer to him of 
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such bill and thereby to become the direct obligee of whatever 
obligations the carrier owed to the transferor of the bill im- 
mediately before the notification. 

Prior to the notification of the carrier by the transferor or 
transferee of a straight bill the title of the transferee to the 
goods and the right to acquire the obligation of the carrier may 
be defeated by garnishment or by attachment or execution upon 
the goods by a creditor of the transferor, or by a notification to 
the carrier by the transferor or a subsequent purchaser from 
the transferor of a subsequent sale of the goods by the transferor. 

A carrier has not received notification within the meaning of 
this section unless an officer or agent of the carrier, the actual 
or apparent scope of whose duties includes action upon such a 
notification, has been notified ; and no notification shall be effec- 
tive until the officer or agent to whom it is given has had time, 
with the exercise of reasonable diligence, to communicate with 
the agent or agents having actual possession or control of the 
goods. 

Sec. 33. That where an order bill is transferred for value by 
delivery, and the indorsement of the transferor is essential for 
negotiation, the transferee acquires a right against the transferor 
to compel him to indorse the bill, unless a contrary intention 
appears. The negotiation shall take effect as of the time when 
the indorsement is actually made. This obligation may be spe- 
cifically enforced. 

Sec. 34. That a person who negotiates or transfers for value 
a bill by indorsement or delivery, unless a contrary intention 
appears, warrants — 

(a) That the bill is genuine; 

(b) That he has a legal right to transfer it. 

(c) That he has knowledge of no fact which would impair 
the validity or worth of the bill ; 

(d) That he has a right to transfer the title to the goods, and 
that the goods are merchantable or fit for a particular purpose 
whenever such warranties would have been implied if the contract 
of the parties had been to transfer without a bill the goods 
represented thereby. 

Sec. 35. That the indorsement of a bill shall not make the 
indorser liable for any failure on the part of the carrier or 
previous indorsers of the bill to fulfill their respective obligations. 

Sec. 36. That a mortgagee or pledgee or other holder of a 
bill for security who in good faith demands or receives payment 
of the (l('l)t for which such bill is security, whether from a party 
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to a draft drawn for such debt or from any other person, shall 
not be deemed by so doing to represent or warrant the genuine- 
ness of such bill or the quantity or quality of the goods therein 
described. 

Sec. 37. That the validity of the negotiation of a bill is not 
impaired by the fact that such negotiation was a breach of duty 
on the part of the person making the negotiation^ or by the fact 
that the owner of the bill was deprived of the possession of the 
same by fraud, accident, mistake, diiress, loss, theft, or con- 
version, if the person to whom the bill was negotiated, or a person 
to whom the bill was subsequently negotiated, gave value there- 
for in good faith, without notice of the breach of duty, or fraud, 
accident, mistake, duress, loss, theft, or conversion. 

Sec. 38. That where a person, having sold, mortgaged, or 
pledged goods which are in a carrier's possession and for which 
an order bill has been issued, or having sold, mortgaged, or 
pledged the order bill representing such goods, continues in pos- 
session of the order bill, the subsequent negotiation thereof by 
that person under any sale, pledge, or other disposition thereof 
to any person receiving the same in good faith, for value and 
without notice of the previous sale, shall have the same effect as 
if the first purchaser of the goods or bill had expressly author- 
ized the subsequent negotiation. 

Sec. .39. That where an order bill has been issued for goods no 
seller's lien or right of stoppage in transitu shall defeat the rights 
of any purchaser for value in good faith to whom such bill has 
been negotiated, whether such negotiation be prior or subsequent 
to the notification to the carrier who issued such bill of the sell- 
er's claim to a lien or right of stoppage in transitu. Nor shall 
the carrier be obliged to deliver or justified in delivering the 
goods to an unpaid seller unless such bill is first surrendered for 
cancellation. 

Sec. 40. That, except as provided in section thirty-nine, noth- 
ing in this Act shall limit the rights and remedies of a mortgagee 
or lien holder whose mortgage or lien on goods would be valid, 
apart from this Act, as against one who for value and in good 
faith purchased from the owner, immediately prior to the time 
of their deliveiy to the earri(»r, the goods which are subject to 
the mortgage or lien and obtained possession of them. 

Sec. 41. That any person who, knovyingly or with intent to 
defraud, falsely makes, alters, forges, counterfeits, prints or 
photographs any bill of lading puri^orting to represent goods 
received for shipment among the several States or with foreign 
nations, or with like intent utters or publishes as true and jren- 
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uine any such falsely altered, forged, counterfeited, falsely 
printed or photographed bill of lading, knowing it to be falsely 
altered, forged, counterfeited, falsely printed or photographed, 
or aids in making, altering, forging, counterfeiting, printing or 
photographing, or uttering or publishing the same, or issues or 
aids in issuing or procuring the issue of, or negotiates or trans- 
fers for value a bill which contains a false statement as to the 
receipt of the* goods, or as to any other matter, or who, with 
intent to defraud, violates, or fails to comply with, or aids in any 
violation of, or failure to comply with any provision of this Act, 
shall be guilty of a misdemeanor, and, upon conviction, shall be 
punished for each offense by imprisonment not exceeding five 
years, or by a fine not exceeding $5,000, or both. 

Sec. 42. First. That in this Act, unless the context of subject 
matter otherwise requires — 

Action '^ includes counterclaim, set-off, and suit in equity. 
Bill" means bill of lading governed by this Act. 
Consignee ! ' means the person named in the bill as the person 
to whom delivery of the goods is to be made. 

*' Consignor" means the person named in the bill as the person 
from whom the goods have been received for shipment. 

''Goods" means merchandise or chattels in course of trans- 
portation or which have been or are about to be transported. 

'"Holder" of a bill means a person who has both actual pos- 
session of such bill and a right of property therein. 
Order" means an order by indorsement on the bill. 
Person" includes a corporation or partnership, or two or 
more persons having a joint or common interest. 

To ''purchase" includes to take as mortgagee and to take as 
pledgee. 

"State" includes any Territory, District, insular possession, or 
isthmian possession. 

Sec. 43. That the provisions of this Act do not apply to bills 
made and delivered prior to the taking effect thereof. 

Sec. 44. That the provisions and each part thereof and the 
sections and each part thereof of this Act are independent and 
severable, and the declaring of any provision or part thereof, or 
provisions or part thereof, or section or part thereof, or sections 
or part thereof, unconstitutional shall not impair or render un- 
constitutional any other provision or part thereof or section or 
part thereof. 

Sec. 45. That this Act shall take effect and be in force on 
and after the first day of January next after its passage. 

Approved, August 29, 1916. 






